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Current Topics. 


Costs of Notice to Pay Off Mortgage. 

WE PRINT elsewhere a further letter on the above matter 
(see ante, pp. 10, 26, 32), from which it appears that the Council 
of the Law Society a few years ago considered the question, 
and expressed an opinion in accordance with the view we have 
suggested, hut which, we understand, is contrary to that acted 
on in the taxing masters’ office. The actual costs at stake can 
never amount to very much, and a decision as to their proper 
incidence is not likely to be obtained unless the question arises 
in some case which also raises a more substantial issue. Presum- 
ably, the Law Society’s opinion was founded upon the ground 
we have taken, namely, that the mortgagee is entitled to an 
indemnity against all expenses to which he may be put in that 
character. No doubt he is better off in this respect than other 
investors, and since an investment on mortgage serves the 
purpose of the mortgagee as well as, of the mortgagor, there 
might, apart from the settled rule as to indemnity, be a good 
case for throwing petty expenses incident to the mortgage secu- 
rity on the mortgagee. It may be that this consideration has 
prompted taxing masters in disallowing the costs. On the other 
hand, if mortgagees are entitled to favourable treatment in this 
respect, it may no more than a set-off against the strictness 
applied at other times ; for example, in the rule which compels 
them to account, after they have gone into possession, on the 
footing of wilful default. The relation of mortgagor and mort- 
gagee, indeed, brings the parties within well-settled rules of 
equity, and doubtful questions can only be satisfactorily settled 
by adhering to these rules. The present question seems to be a 
case in point, and the rule of indemnity gives a sufficiently 
clear indication that the costs of calling in the mortgage, like 
other costs incident to the security, fall on the mortgaged 
property, though not on the mortgagor personally, 


The Birkbeck Case, 

TWO QUESTIONS of great importance had to be answered by 
Mr. Justice NEVILLE in the case of Re Birkbeck Building Society 
(Times, November 7th). ‘The first was as to the legality of the 
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banking business carried on by the directors of the society in 
its name. The Birkbeck is constituted under the Buildin 
Societies Act of 1836, which for the first time recognized an 
ae nay corporate bodies promoted for the objects usual among 

uilding societies. By that statute power is given to societies 
constituted under it to make rules and regulations for the 
governance of their affairs; and in pursuance of this statutory 
power the Birkbeck had made a rule (rule 35) which enables its 
Mlirectors to borrow to an unlimited extent for the purposes of the 
building society. Now it was long doubted whether such a rule 
is intra vires; but two decisions some thirty years ago resolved 
the doubt. In Laing v. Reed (5 Ch. 4) it was held that the 
society could validly make a rule which conferred on its directors 
the right to borrow a limited amount for its purposes, and in 
Murray v. Scott (9 A. C. 519) a rule enabling such borrowing 
to an unlimited extent, but always for the purposes of the 
society, was upheld as valid. Rule 35 was within the scope of 
Murray v. Scott, and accordingly Mr. Justice NEVILLE held it to 
be quite intra vires. But then arose the question whether the 
conduct of the directors in conducting a banking business 
could be supported by the authority conferred by rule 35. 
Now the Birkbeck had not only taken money on deposit and 
lent money on mortgage of buildings—which are purposes 
within the sphere of a building society ; it had, in addition, made 
investments, discounted bills, and furnished all the usual facilities 
— by banks for their customers. To suggest that moneys 

rrowed in the course of such a business could be treated as 
merely borrowed for the purposes of a building society, seemed 
to the learned judge much too daring a legal fiction, and he 
refused to indulge in an imaginative effort of so vast a kind. 
He held, therefore, that all moneys deposited with the society 
in its capacity of bankers were outside the scope of rule 35, and 
had been borrowed ultra vires by the directors. 


The Rights of the Depositors. 

THIS DECIDED, there arose a question so subtle and difficult 
that one can scarcely expect general satisfaction with the rough- 
and-ready decision at which the learned judge next arrived. 
Among other points, he had to decide whether the depositors 
or the shareholders were eutitied to priority in the repayment 
out of the company’s assets of the amounts advanced by them 
respectively. Uther questions, of course, arose—such as the 
priorities of ordinary creditors and the relations of two separate 
classes of shareholders to one another—but those are lesser 
points which we eliminate as irrelevant to the man issue. Now 
it is clear that, as the learned judge said, the depositors who 
have innocently but illegally advanced moneys to the directors are 
not to be treated as co-partners in some highway robbery or other 
nefarious act, and deprived of all their legal rights. They must 
be regarded as having advanced money innocently under a mutual 
mistake of law. As a rule, such money cannot recovered, but 
when the mistake of law is in reality a mistake as to legul status 
or as to private rights based ona legal conclusion, it is treated 
in our courts as a mistake of fact, and there is an implied con- 
tract to repay the moneys mistakenly paid: He Guardian Build- 
mg Society (23 Ch. Div. 440). The depositors are, therefore, 
creditors of the directors, and entitled to be repaid the sums 
advanced by them. But this, of course, does not of itself give 
them any claim to the funds of the society, which had not 
authorized the directors to borrow the money (since such authority, 
in fact given, was wlra vires). His lordship, anxious to escape 
the obvious injustice of confiscating the depositors’ moneys, had 
to consider some way out of this wmpasse. Three modes euggest 
themselves as primé facie plausible, and were more or less clearly 
adumbrated iu the course of argument. One is to make the 
shareholders liable to indemnify the depositors, on the ground 
that they authorized the direccors to borrow from them: see 
Rimmer v. Wolston (1902, 2Ch. 163). But the answer is, that the 
parties are in pari delicto ; the depositors knew the position as well 
as the shareholders, and cannot set up un allegation of negligence 
against the latter. The next suggestion is the doctrine of 
subrogation as laid down in such cases-as Bannatyne vy. Maclver 
(1906, 1 K. B. 103), and a group of older cases. Bannatyne’s 
‘case decides that when an agent of a corporation, cr other 


fact applies part of them to pay off genuine creditors of his 
outaclaal the bond fide lenders are entitled to be reimbursed the 
part so applied ; they are subrogated into the rights of the true 
and legal creditors who have been paid off with their moneys. The 
application to the Birkbeck case is simple: the moneys illegally 
borrowed of depositors are used to pay mortgage debts of the 
society, and therefore the depositors are entitled to the pro- 
perties redeemed by their moneys. Mr. Justice NEVILLE gave 
no clear decision on this point ; apparently he was pressed by 
the difficulty that the mortgagees paid off were no more infra 
vires creditors of the society than were the depositors themselves. 
At any rate, his Lordship refrained from expressly deciding the 
case by a bold application of this well-known doctrine. The 
third suggestion is simpler : it is, that the funds of the depositors 
have been used to purchase investments for the society, and that, 
therefore, the latter holds those investments clothed with a 
resulting trust in favour of the persons who have advanced the 
purchase-money. But here the difficulty was to trace the funds 
so advanced in each case to the specific investments purchased. 
Perhaps, therefore, we cannot be surprised that Mr. Justice 
NEVILLE cut the Gordian knot instead of untying it. He 
adopted a middle solution, and held that the society was the 
debtor of the depositors, but that its debt to its shareholders in 
respect of their capital took priority. 


The Merger of Charges. 

THE JUDGMENT of PARKER, J., in Manks v. Whiteley (1911, 
2 Ch. 448), is interesting for the treatment accorded to Toulmin 
v. Steere (3 Mer. 210). The latter case has been regarded as a 
decision opposed to the general doctrine of the merger of 
charges, and one which is not to be extended. Merger is a 
question of intention, but the intention need not be expressed. 
When a person, in whom the land and a charge on it become 
united, expresses no intention, the court considers what is most 
advantageous for him, and implies an intention accordingly : 
Forbes v. Moffatt (18 Ves. 390). It is different, however, with 
the mortgagor himself. He is not allowed to set up, against a 
subsequent incumbrancer, an incumbrance created by himself 
which be has got in: Otter v. Vaux (6 D. M. & G. p. 642). And 
in Toulmin v. Steere (3 Mer. 210) this incapacity was applied to 
a purchaser of the equity of redemption, ani it was said that such 
purchaser could not set up a mortgage which he got in against 
subsequent incumbrances of which he had notice. This rule, 
however, has been limited to the case where no intention 
appears, and in Adams v. Angell (5 Ch. D. 634) it was held 
thas an actual intention to keep the incumbrance alive 
will avail for the purchaser of the equity of redemp- 
tion, whether it is expressed or is inferred from the 
circumstances of the case; and since the further discussion of 
Toulmin v. Steere, in Thorne v. Cann (1895, A.C. 11), and Liquida- 
tion Estates Co. v. Willoughby (1898, A. C. 321), it has been 
doubtful whetherthe doctrine referred to is still to be recognized or 
not. Inthe present case of Manks v. Whiteley (supra), PARKER, J., 
has treated it as still applicable where the purchaser has notice, 
actual or constructive, of the subsequent incumbrance ; apparently 
for the reason that if he does not shew an intention to keep it 
alive it must be taken to have merged—that is, equity does not 
interfere to keep it alive for his benefit ; though, as the learned 
judge recognized, it is illogical to include cases of constructive 
notice, because the purchaser cannot form an actual intention 
with regard to an incumbrance of which he is only constructively 
aware. But in Manks v. Whiteley the purchaser bad not even con- 
structive notice, and, on the ground that Toulmin v. Steere is not 
to be extended, PARKER, J., held that it did not apply. Hence, 
since it was for the purchaser's benefit to have the charge kept 
alive, this was done in accordance with the general rule. The 
facts were too complicated for statement here, but we hope to 
have an opportunity of considering more at length the learned 
judge’s exposition of the present doctrine of the merger of 
charges. 


Creditors’ Administration Actions. 


HiTHERTO 1T has been the practice for a creditor suing for 
administration of the personal estate of a deceased person, 10 sue 
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was suing also for administration of real estate not devised in 
trust for sale, it was necessary for him to sue on behalf of all 
the creditors (see Re Tottenham, 1896, 1 Ch. 628). But the 
decision of WARRINGTON, J., in Re James (1911, 2 Ch. 348), shews 
that the distinction has been abolished by section 1 of the Land 
Transfer Act, 1897, and a creditor can now sue in his own 
name alone for administration as well of real as of personal 
estate. With regard to personal estate, a creditor has always 
been entitled to enforce his claim against the assets at law, and 
hence he could do so in equity, and it was not necessary, nor at 
first, apparently, was it the practice, to make the suit a represen- 
tative one. But subsequently he sued on behalf of all the 
creditors, and this enabled the court to administer the assets in 
favour of all. By the Administration of Estates Act, 1833, real 
estate also was mace assets for the payment of debts, and it was 
necessary that the creditor should claim the benefit of the 
statute on behalf of his class. Then came the Improvement 
of the Jurisdiction of Equity Act, 1852, which, by section 45, 
enabled a creditor to obtain administration of the personal 
estate on summons, and by section 47 enabled him to use 
the same procedure with regard to real estate which had been 
devised in trust for sale; but as to real estate not so devised 
it continued to be necessary for him to sue in a representative 
capacity (Worraker v. Pryer, 2 Ch. D. 109). Now, however, by 
the Land Transfer Act, 1897, all real estate vests in the 
personal representatives, who have power to sell it for the 
purpose of paying debts. As regards creditors, therefore, the 
effect is the same as if the real estate had been devised in trust 
for sale ; and in Re James (supra), WARRINGTON, J., has held 
that, as a result, the old rule as to creditors’ actions has been 
abrogated, and an order for administration of real estate can be 
obtained by a creditor suing in his own name only. 


The New Zealand Family Protection Act. 

IN THE case of Allardice v. Allardice (1911, A. C. 730), the 
Judicial Committee were required to determine a question under 
the New Zealand Family Protection Act, Part tr. (No. 60 of 
1908), section 33. The object of the Act (which resembles in this 
respect certain provisions of the Code Napoleon) is to restrict the 
power of a testator of disposing of his property by will. It 
provides that in cases where any person dies leaving a will, and 
without making adequate provision therein for the proper main- 
tenance and support of wife, husband or children, the court may, 
at its discretion, order that such provision as it thinks fit should 
be made out of the estate of the testator for such wife, husband 
or children. Various decisions have been given on the con- 
struction of this section. It has been held that the object of 
the statute was to provide maintenance for those who had a 
claim on the testator, having regard to the property which he 
left, and the condition of those who seek for maintenance ; but 
at the same time the object was not to enable a court to make 
a new subdivision of the testator’s property, but only to secure 
an adequate provision for the proper maintenance and support of 
his wife or children. The Act has laid down no rule, and has 
left the decision of every case to the discretion of the court. It 
will be thought by many persons that, although a parent may 
have good reason to disapprove of the conduct of his children, it 
is not reasonable that he should mark his sense of their conduct 
by throwing a burden on the rest of the community. Where, 
however, his dispositions do not involve the risk of any such 
burden, it may be difficult to approve of a law which authorizes 
an mr into the sufficiency of the maintenance which he has 
provided for his children, having regard to the position in which 
they were born and the property of the testator. The Judicial 
Committee could only follow the colonial statute, and they 
declined to interfere with the discretion of the court below, 
which had ordered part of a testator’s estate to be settled tor the 
benefit of children whom he had passed over in his will, though 
it could not be argued that they were left without the means of 
subsistence. 


Laws Regulating the Price of Victuals. 


THE INCREASE in the price of bread and other provisions on 
the Continent has led to a demand for legislative interference, 


and we read that the French Government propose to introduce 
a law for the establishment of municipal bakers’ and butchers’ 
shops. The object of this scheme is similar to that of the old 
English ordinances for settling the prices of bread and ale. By 
the statute 51 Hen. 3, “A statute of the Pillory and Tumbrel 
and of the Assize of Bread and Ale,” provision was made for 
regulating the price of bread and ale and for the punishment of 
bakers or brewers offending ; the offenders, where the offence 
was grievous, to suffer punishment of the body, that is, in the 
case of a baker, the pillory, and of a brewer, the tumbrel or 
dung-cart. And each town was required, for the purpose of this 
sarge to provide a pillory of convenient strength. 

tatutes regulating the price of victuals have in this country 
become obsolete, but we are told that an ordinance regulating 
the price of bread made in France at the time of the Revolution 
has never been repealed. The objection to Government or 
municipal trading must always be that it is calculated in certain 
events to increase the burden of the taxpayer; and the success 
of various experiments which have been made on this side of the 
Channel is not calculated to encourage our French neighbours in 
their new enterprise. 


** Value not greater than £18.’’ 

THE METROPOLITAN Police Courts Act, 1839 (an Act well 
known to practitioners in the police courts), by section 40 
authorizes magistrates, upon complaint of any person claiming to 
be entitled to the property or possession of goods detained by 
any other person within the metropolitan police district, not 
being of greater value than £15, to order delivery to the owner, 
with due regard to any charge or tien which may exist as to the 
same, and enacts that every person who shall neglect or refuse 
to deliver up the goods according to such order shall forfeit to 
the party aggrieved the full value of such goods not greater 
than £15. The number of fictions which in 1839 were recog- 
nized by the law was remarkable, but there was no one whic 
allowed a complainant under this section to undervalue the goods 
of which he claimed delivery ; and the magistrate of the Lambeth 
police court recently warned a complainant against the danger 
of under-estimating the value of some jewellery he was 
endeavouring to recover for the purpose of having the case heard 
summarily in that court, instead of going to the county court, 
where the procedure was longer and more expensive. The 
magistrate mentioned a case where the complainant persisted in 
saying that the value of the furniture he was endeavouring to 
recover was £15, An order was accordingly made by the court 
to deliver up the goods, or pay £15, the alleged value, and the 
defendant took advantage of this order to pay the £15 and to 
retain the goods, which werg really worth £200. 


Sale of Practice of Medical Man or Dentist, 

Ir HAS in more than one old case been argued in the English 
courts that the goodwill of a profession is not a.subject of sale, 
not being capable of having a value assigned to it. But it is 
quite unnecessary to say that at the present day the sale ofa 
medical practice is recognized by law, and that there are agents 
for the disposal of medical practices. The sale of a medical 
practice is the selling of the introduction of the patients of the 
doctor who sells to the doctor who buys. Nothing is sold but 
the introduction. The lease and furniture of the retiring 
physician are an adjunct to the practice. Tbe French law has 
hitherto regarded the sale of the practice of a physician or 
dentist as illegal and void, inasmuch as it depends on the personal 
skill of those who exercise the profession and on the confidence 
which they have inspired in their patients. But the Fifth 
Chamber of the Tribunal of the Seine has recently come to a 
conclusion, similar to that of the English courts, that the sale of 
the practice of a dentist is quite Jegal when it is accompanied 
by a transfer of the lease of the house of business of the practi- 
tioner, and of the right on the part of the purchaser to describe 
himself as the successor of the vendor. 

Combinations Intended to Prevent Competition 
in Railway Rates. 
THE GROWING interest in combinations in restraint of trade 





is shewn by the question addressed to the Prime Minister 
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with reference to the proposed amalgamation of the London 
General Omnibus Company, the Metropolitan District Railway, 
and the Underground Electric Railways Company, asking 
whether he will introduce legislation similar to the Sherman 
Anti-Trust Act in the United States—for the purpose of pro- 
tecting the public against combinations intended to prevent com- 
petition in railway rates. It may not be generally known that the 
Sherman Act goes beyond the English law in two particulars. 
First, it forbids all contracts in restraint of interstate commerce, 
even a reasonable one ; and secondly, it does not leave the Act to 
be enforced by individuals, but makes it the duty of the 
Government by its proper officials to institute proceedings in 
equity to prevent and restrain any breach of the enactment. 


The Declaration of London, 


It seems to be almost certain that the Declaration of 
London will be ratified. It is of great importance, however, 
that the arguments for and against ratification should be more 
generally known than they are. A pamphlet has recently been 
brought out by Mr. WILLIAM ADAMS, solicitor, of Plymouth,* 
which, in the course of thirty-one pages, gives the gist of what 
the ratification of the Declaration means. The Declaration 
was the result of a conference of naval powers, at which eight 
questions were considered, including such questions as 
Contraband, Blockade, and the doctrine of Continuous Voyage. 
These eight matters are dealt with successively in the pamphlet 
referred to, and form an excellent popular summary of the 
whole subject. In particular, the peculiar way in which Great 
Britain, as an island, will be, as it were, penalized by her 
position relatively to Continental Powers, is pointed out by the 
author in a clear and telling manner. 


The Hall of the Law Courts as a Picture 
Gallery. 

Way THE hall at the Royal Courts should be selected as a 
lumber room for pictures rejected elsewhere, no one is able to 
understand. A huge painting of the Slave Trade Convention, 
containing, it is stated, over a hundred figures, has been carted 
from the House of Lords to the Royal Courts, and is to be hung 
there for the historical instruction of the lawyers who frequent 
the scene of desolation known as the Central Hall. . Can it be 
intended to suggest that a new convention is necessary; for the 
delivery of the public from the modern form of slavery constituted 
by the arbitrary orders of the various bureaucratic departments, 
now so much multiplied and so much increased in audacity? If 
80, the suggestion is useful and well timed. But in order to point 
the lesson it will be necessary to obtain from some source other 
emblematical pictures—for instance, a painting of a landowner 
represented as SAINT SEBASTIAN transfixed with arrows; and 
another of a solicitor represented as SAN LORENZO being slowly 
grilled on a gridiron fed with Orders of Court, Acts of Parliament, 
and Judgments, 








The Attitude of Solicitors on the 
Land Transfer Question. 


WHATEVER may be thought of the decision come to at the 
recent conference between the country law societies and the 
Council of the Law Society, as reported in our last issue, no one 
can say that it was come to hastily or under pressure. The 
proceedings were, indeed, marked by the utmost fairness on 
the part of the President and Council, and by good feeling on 
all hands. The dissentients were allowed the fullest latitude 
in stating their case, and the Yorkshiremen, in particular, 
were permitted to urge—and did urge with much force 
and ability—the advantages of their registers of deeds. 
We doubt whether they made quite as much as they 
might have done of the recommendation of the Royal Com- 
missioners that such registries should be generally established 
(paragraph 96 of the Report); but, however this may be, we 
imagine that they converted to their views some of those who, 





previously had no sympathy with them. The members of the 
Council who took part in the discussion argued well and dis- 
passionately the case for the resolutions, and it was owing to 
the suggestion of one of them (we believe Mr. WATERHOUSE), 
that the improved and strengthened form in which the second 
resolution (as compared with the corresponding resolution passed 
at the previous meeting of the Associated Provincial Law 
Societies) was adopted. 

Again, no one can deny that the conference was fairly repre- 
sentative of the profession. The attendance, it was estimated, 
numbered between 200 and 300 solicitors from all parts of the 
country, many of them coming as representatives of local law 
societies, who had already andi the subject before the 
meeting. This was probably without a parallel in the history of 
the Law Society ; so also were the keen attention bestowed on 
the speeches and the shrewd appreciation of the points made 
by the speakers. This was the character of the meeting which 
passed by an overwhelming majority the resolutions we reported 
last week. 

The first of these resolutions proposed to invite the Lord 
Chancellor to support a Bill for assimilating the law of realty 
and personalty in accordance with the views of Mr. T. CyPRIAN 
WILLIAMS, as summarized in paragraph 101 of the Report of the 
Royal Commission. Stated shortly, Mr. WILLIAMS would abolish 
the feudal tenure of land and the system of estates in fee simple, 
fee tail and otherwise, and would make freehold land the object 
of a right of ownership, similar to the ownership of chattels, 
provision being made for the creation at law, by the owner of land, 
of terms of years, easements, profits « prendre and rents or rent- 
charges; equitable interests in freehold land being assimilated 
in principle to equitable interests in chattels, and successive 
interests in land being capable of creation in equity only. 
We assume that one consequence of the passing of such a Bill 
would be that the entries on the register at the Land Registry 
would, or at all events ought to be, confined to entries of the 
entire interest in the land ; all limited and equitable interests 
being dealt with outside the register, as in the registers of stocks 
at present. We remarked, when writing on the President’s 
address at the provincial meeting, that if universal registration 
of title was to come, it ought to be limited in this manner, 
and that such registration is already recognized by statute in 
the register of shipping. That register occasions no incon- 
venience in practice, It recognizes only two forms of trans- 
action—absolute transfers and mortgages; and all agreements 
which qualify, as between the parties, the rights appearing on 
the register, are satisfactorily effected by documents off the 
register. 

The main objection to the above-mentioned resolution on 
the part of the dissentients was, we gather, that for the meeting, 
or the Council, to pledge itself to bring in a Bill for the 
above-mentioned purposes, which was sanctioned by the Royal 
Commission avowedly as a means of enabling the establishment 
of a satisfactory system of registration of title—coupled with the 
implication in the second resolution that, given such a Bill and 
the amendments suggested by the Commissioners and the satis- 
factory working of the system, compulsory registration might be 
extended—was a mistake in tactics, and paved the way for the 
establishment of compulsory registration of title throughout the 
kingdom. This objection, however, did not find favour with 
the assembly of shrewd men of business, and, as already stated, 
they decided in favour of the first resolution by an overwhelming 
majority. And, looking at the question in the light of existing 
circumstances, we cannot say that they were wrong. No one 
will accuse this Journal of any affection for compulsory registra- 
tion of title, but we cannot lose sight of the facts that the system 
has now obtained a conditional sanction from the Royal Com- 
mission ; that when the Land Values Department has got together 
its record of the owners of land, it is certain to insist on some 
system of registration of changes of ownership so as to enable the 
record to be kept up to date; that the Government have a docile 
majority in the House of Commons, and that the leaders in the 
Lords are pledged in favour of the system of compulsory regis- 
tration of title. Under these circumstances, the wise course for 





* The Declaration of London, 


P, 8. King & Son, London. 





solicitors appears to be to suggest a scheme, the adoption of 
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which would enormously simplify and improve the law of real 
property, and probably, also, materially restrict the operations of 
the Land Registry. 

The second resolution passed at the meeting remedied 
the omission of the President in his recent address to insist on 
the amendments proposed by the Report of the Royal Commission 
being carried out, and an interval of trial of the amended system 
being afforded. As the resolution now stands, the conference 
affirmed that the consideration of the question of any extension 
of the system of compulsory registration of title should be 
deferred until the law of real property has been amended as 
above mentioned, and also until the Commissioners’ amendments 
have been carried out, and a fair trial of the new system has 
been afforded. This is essential as a term of the acquiescence 
of solicitors in the establishment of a revised system of registration 
of title. 

The third resolution, declaring that opposition should be offered 
to any proposal to deprive the County Councils of their power 
to determine whether any system of compulsory registration 
should or should not be established in their counties, of course, 
met with the approval of all the solicitors present at the conference ; 
and we hope that, in any event, measures will be taken to secure 
the representation in Parliament of the objections to the proposed 
abolition of the County Councils’ power. 








Postponement of Registered Charges. 


SecTION 28 of the Land Transfer Act, 1875, enacts that, 
“subject to any entry to the contrary on the register, registered 
charges on the same land shall, as between themselves, rank 
according to the order in which they are entered on the register, 
and not according to the order in which they are created.” 
Section 9, sub-section (5) of the Land Transfer Act, 1897, enacts 
that “the Registrar may, on the application, or with the consent, 
of the registered proprietor of the land, and of the proprietors of 
all registered charges (if any) of equal or inferior priority, alter 
the terms of a charge.” Rule 165 of the Land Transfer Rules, 
1903, provides a form of application under this sub-section. A 
form of application to alter the priorities of registered charges 
will be found in the Encyclopedia of Forms and Precedents, 
vol. XI. p. 412, and a specimen of a “Charges Register,” con- 
taining entries of two charges, with a note under the second 
charge that ‘charge No. 1 is postponed to this charge,” will be 
found in Brickdale and Sheldor's Land Transfer Acts (2nd 
ed.) pp. 641, 642. 

The effect of postponing a charge in this way is, of course, 
clear enough if both charges were properly created in the first 
instance, and if the proprietor of the charge which is postponed 
is absolutely entitled to it, free from all equities. But if he has 
encumbered it or otherwise created equities in respect of it, the 
question arises whether the proprietor of the second charge takes 
free from them. Before discussing this question, it may be useful 
to consider the effect of a transfer of a registered charge. 

Under section 40 of the Land Transfer Act, 1875, supplemented 
by the Act of 1897, a registered transfer of a charge makes the 
transferee proprietor of the charge, and if the transfer is for 
value, the transferee is not affected by “any irregularity or 
invalidity in the original charge itself, of which the transferee 
was not aware when it was transferred to him.” It might be 
supposed, from the use of the word “ original,” that the transfer 
creates a fresh charge, just as a registered transfer of land, by 
the operation of section 30 of the Act of 1875, creates a new 
estate in the transferee.* But this does not appear to be so. 
“It isto be remarked that the Act contains no provision con- 
ferring on the transferee of a charge any estate or right or 
interest, such as is found in section 30 with respect to transfers 
of land.”+ It is also to be remarked that in the case of a charge 
the Act does not draw the same distinction between a transfer 
made for valuable consideration, and one made without valuable 


on" COZENS-HARDY, L.J., in Capital and Counties Bank v. Rhodes (1903, 1 Ch.) at p. 
t Per STIRLING, L.J., in A. G. v. Odell (1906, 2 Ch.) at p. 78, 








consideration, as it draws between transfers of land. A registered 
transferee of land for valuable consideration (with certain excep- 
tions immaterial to the present purpose) takes it free from any 
unregistered estates, rights, interests, or equities subject to which 
the transferor held it, but no such provision is made with regard 
to transfers of charges. We are, therefore, thrown back on 
general principles of Jaw when we have to answer the question 
whether the registered transferee of a charge for valuable con- 
sideration takes it free from unregistered interests and equities. 
On principle, it would seem that he does, unless he has notice of 
them. The better opinion is that a registered charge, although 
it does not give the chargee any estate in the land, gives him a 
legal interest, just as an ordinary rent-charge isa legal interest,* 
and if so a registered transferee for valuable consideration of a 
statutory charge is not affected by unregistered interests and 
equities unless he has notice of them: as to the question 
whether dealings for value by a registered proprietor are 
affected by notice of unregistered claims, see the Second Report 
of the Land Transfer Commissioners, paragraph 79. 

Whether the same principle applies to a registered postpone- 
ment of a statutory charge is a more doubtful question. Section 
9, sub-section (5) of the Land Transfer Act, 1897, already quoted, 
does not help us, for it merely enables the Registrar to register 
alterations of charges, and does not give to an alteration of a 
charge any overriding or statutory effect. But there is no 
difference in their nature between registered charges of different 
rank, for a second registered charge is as much a legal interest 
as a first registered charge ; it may, therefore, be argued that 
a postponement is in effect an exchange, and that as an exchange 
involves a transfer, a postponement is in the nature of a transfer, 
and that consequently the principle above stated applies to a 
postponement of a registered charge. Until the question is 
decided it would be rash to assume that this is so. 

Now let us take another case, and suppose that A, the 
registered proprietor of land, executes and registers a charge 
in favour of B and C, who are, in fact, trustees, and have no 
power to invest in second charges. D is prepared to lend money to 
A on the security of the land, provided B and C postpone their 
charge. Accordingly, A, B and C execute a statutory charge by 
which B and C postpone their charge in favour of D, and the 
register is altered so as to shew that D takes priority of B and 
C. If D had no notice that B and C were trustees, it may be 
contended, on the principle above referred to, that the postpone- 
ment was effectual, but how if he had notice? Under section 83 
of the Land Transfer Act, 1875, as amended by the Land 
Transfer Act, 1897, no person dealing with registered land or a 
charge is to be affected with notice of a trust, so that if D merely 
bas notice that B and C are trustees, it would seem that he is not 
bound to inquire into the terms of the trust, and may safely 
assume that the postponement is within their powers. If, on 
the other hand, he knows that they have no power to invest in 
second charges, he knows that the postponement would be a 
breach of trust, and he is not, it is submitted, protected by the 
enactment above quoted. f 

The question might arise in the case of a charge to secure 
debentures, taken in the form given in Brickdale and Sheldon’s 
Land Transfer Acts (2nd ed.), p. 598. On the face of it, the 

rsons in whose favour the charge is given are trustees for the 
debenture holders, and, consequently, any one who lends money 
to the company on the faith of a postponement of the trustees’ 
charge does so at his risk. 

It is clear that a registered chargee who postpones his charge 
to a subsequent chargee, ought to be required to enter into a 
covenant that he has not encumbered. The forms in use at the 
Land Registry do not provide for this. 

Where the first charge contains a conveyance of the legal 
estate, or an “ancillary sub-lease,” a postponement of the — 
is, of course, incomplete unless the legal estate, or sub-term, as the 
case may be, is transferred to the chargee in whose favour the 
postponement is made. C. 8. 











* Williams on Real Property (21st ed.), p. 652. Williams on Vendor and Purchaser 


(2nd ed.), p. 1238. 





+ Williams, Vendor and Purchaser, p. 1192, 
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Reviews. 


English Companies in Russia. 


Tue Lecat Position or Encuisn Companres tn Russia. WITH 
APPENDIX CONTAINING IMPERIAL UKASES, TREATIES, CONDITIONS 
or OPERATION OF ENGLISH CompANtes IN Russta, &c. By L. P. 
RasTorcoverr (Sworn Advocate of the High Court of Kharkoff, 
Russia). Jordan & Sons (Limited). 


We gather from this book that practically Russia has no general 
company law ; each company requires to obtain Government sanction, 
and its articles of association acquire thereby the force of law. 
Foreign companies “are governed exclusively by practice, chiefly 
administrative, and only in a very small degree judicial.” Treaties 
have been made with various countries, enabling foreign companies 
to bring and defend actions in the Russian courts. But they do not 
give the companies the right to operate in Russia, and permission to 
do so must be specially obtained. By the treaty with England of 
1904, companies duly constituted according to English law can, 
indeed, sell goods, and enter into agreements with Russian subjects, 
but they cannot carry on an industry without special permission. In 
Chapter IV. the author states the conditions on which this permission 
is granted. The appendix contains the text of the treaty of 1904, 
the articles of the Snadon code relating to foreigners, and other 
matters of interest relating to the operations of foreign companies in 
Russia. 





Books of the Week. 


Practice —Moore's Solicitors’ Practice ; being 
With a Special 


Solicitors’ 
Instructions with Regard to Practice and Procedure. 


Chapter on Office Organization. Third Edition. By H. B. WEL- 
FORD, a Solicitor of the Supreme Court. Butterworth & Co. 
Conveyancing Forms.—Moore’s Handbook of Practical 


Forms Relating to Conveyancing and General Matters, with Varia- 


tions and Notes. Fifth Edition. Revised and Edited by 
Humpurey H. Kine, B.A., LL.B., Barrister-at-Law. Butter- 


worth & Co. 


Agreements.—Moore’s Practical Forms of Agreements, with 
Variations and Notes. Seventh Edition. Rewritten and Edited 
by Huperr F. F. Greentanp, B.A. (Oxon), Barrister-at-Law. 
Butterworth & Co. 


Title.—Moore on Title, in Three Parts. Part I: On the Pre- 
aration of an Abstract; Part II.: Precedents of Abstracts ; 
art Ill,: Examination of Title. Fifth Edition. Rewritten an 


Rearranged with Considerable Additions and with an entirely New 
Part on Examination of Title. By E. E. N. Brypegs, Esq., Bar- 
rister-at-Law. Butterworth & Co. 


Torts.—A Summary of the Law of Torts or Wrongs Independent 
of Contract. _By Artaur UNperuttt, M.A., LL.D., Barrister-at- 
Law. Ninth Edition. By the Author, and J. Geratp Peasg, B.A., 
Barrister-at-Law. Butterworth & Co. 


Patents —Practice Before the rig, me of Patents. 
Carrot Romer, M.A., Barrister-at-Law. Price 30s. 
well (Limited). 


Companies.—The Law Relating to the Reduction of the 
Share Capital of Joint Stock Companies Registered under the 
Companies Acts or the Companies Consolidation Act, 1908, together 
with Forms and Precedents. By Pau F. Stmonson, M.A. (Oxon.) 
Barrister-at-Law. Effingham Wilson ; Sweet & Maxwell (Limited)! 


Jurisprudence.—-An Analysis of Salmond’s Jurisprudence. By 
RecinaLp E. pe Beer, B.A., LL.B., Solicitor. Price 3s. 6d. net. 
Stevens & Haynes. 


By 
Sweet & Max- 


The Law Magazine and Review, a Quarterly Review of Juris- 
prudence. November, 1911. Jordan & Sons (Limited). 








Correspondence. 


Mortgagees’ Costs. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter.] 


Sir,—Referring to your journal of the 28th ult., under the head 
of Correspondence, page 10, with reference to “ Mortgagees’ costs,” 
I think perhaps the following copy letter, received by me from a 
firm of London solicitors in November, 1906, may interest your 
leaders. THeopore J, Samira. 

Flushing House, Rye, Sussex, Nov. 2. 


The following is the copy letter referred to by our correspondent :— 
10th November, 1906. 
A. & B. ‘ : 
Dear Sirs,--With regard to the mortgagor paying the costs of the notice 
calling in the mortgage, w: have taken the opinion of the Law Society 
on this matter, and are advised that the mortgagor is liable for the 
payment of costs.—Yours faithfully, Cc. D. & Co 


[See observations under head of “Current Topics.”—Ep. S.J.]. 


CASES OF THE WEEK. 
House of Lords, 


E. CLEMENS HORST & CO. (Appellants) v. BIDDELL BROS. 
(Respondents). 3rd Nov. 


Sate or Goops—Suipment To BE Mape Asroap—C.1.F. CoNTRACT— 
‘““Terms Net CasH’’—Payment Ciarmmep Against DELIVERY oF 
Usvat Suirerrnc Documents—SaLe or Goops Act, 1893, s. 28 


The respondents agreed to purchase a parcel of hops then abroad to 
be shipped under a c.i.f. contract ‘‘ terms net cash.” The contract 
did not contain any condition as to when payment was to be made, such 
as the words “‘ against” or “‘in exchange for’’ shipping documents. 
Before the hops were actually shipped the sellers presented the bills of 
lading and insurances and demanded payment. ? 

Held, that the buyers, in the absence of any inconsistent terms, were 
bound under a c.i.f. contract for “‘ net cash”’ to pay on presentation of 
usual shipping documents by the seller. ; h 

Decision of Court of Appeal (Kennedy, L.J., dissenting) reversed 
on this point. 


Appeal by the defendants in the action against a judgment of the 
Court of Appeal (reported 55 Soticrrors’ JoURNAL, ; 1911, 1 K. B. 
934, 16 Cons. Cas. 197). The appellants were E. Clemens Horst & Co., 
and the respondents Biddell Bros. The appellants contended that 
under a contract for the sale of 100 bales of hops, to be shipped from 
abroad to Sunderland upon c.i.f. terms, the seller fulfilled his obliga- 
tions by shipping the goods and tendering to the buyer the bill of 
lading and insurance policy, and that on receipt of the documents the 
buyer was bound to pay the agreed price. Messrs. Biddell Bros., the 
respondents, were under an assignment the purchasers of the parcel of 
hops. When the documents were handed to them the hops were still 
abroad, and they refused to pay on the ground that the contract did 
not stipulate cash payment against delivery of documents. They re- 
quired physical delivery of the goods, contending that their right was 
to make payment against examination and not against documents. The 
sellers treated this refusal as a breach of contract, and litigation fol- 
lowed, the buyers bringing an action claiming damages and the sellers 
putting in a counterclaim. Hamilton, J., decided that the sellers were 
right. In the Appeal Court Vaughan Williams and Farwell, L.JJ. 
(Kennedy, L.J., dissenting) took the other view. The sellers appealed. 
The appeal having been fully argued, 

Lord LoreBurn, C., said that in this case there had been a great 
divergence of judicial opinion, Hamilton, J., and Kennedy, L.J., hold- 
ing one view, Vaughan Williams and Farwell, L.JJ., another. The 
contract, no doubt, was one of a special and peculiar kind, as might be 
gathered from the difference of judicial opinion to which he had re- 
ferred. For his own part, he thought it reasonably clear that this 
appeal’ ought to be allowed. The admirable and remarkable judgment 
of Kennedy, L.J., illuminating as it did the whole field of controversy, 
relieved him from the necessity of saying much. This was a c.i.f. 
contract, under which the buyer was to pay cash. The respondents 
said that on the physical receipt and after inspection of the goods 
when they came to England, section 28 of the Sale of Goods Act, 1893, 
provided, in effect, that unless otherwise agreed, payment must be 
made on delivery; that is to say, on giving possession of the goods. 
But it did not define what was meant by delivery. Accordingly their 
lordships had to settle from the general law the answer to that ques- 
tion. The question was ‘‘ When is delivery of goods on board ship 
made?’’ That might be quite different from the case of delivery of 
goods on shore. The answer was that delivery of the bill of lading of 
goods at sea may be treated as delivery of the goods themselves. That 
doctrine was so old and so well established that it was unnecessary to 
refer to authorities. In his lordship’s judgment it would be wrong to 
say upon this contract that the vendor must defer tendering the bill 
of lading until the ship had arrived in this country, and still more 
wrong to say that he must wait until the goods were landed and exam- 
ination made by the buyer. Upon the counterclaim he was of opinion 
that the Court of Appeal was right. The result would be that Hamil- 
ton, J.’s order would be restored as to the claim with costs here and 
below, and that upon the counterclaim there must be judgment for 
the defendants, with 1s. damages without costs. 

Lords ATKrnson and Mersey concurred. 

Lord SxHAw also agreed, stating that he desired to express his con- 
currence with the admirable judgment of Kennedy, L.J., and the 
views he had expressed as to the law on this subject.—CounseL, Atkin, 
K.C., and Mackinnon, for the appellants ; Shearman, K.C., and Hustace 
Hills, for the respondents. Soxrricrrors, Parker, Garrett, & Co.; 
Nicholson, Graham, & Jones. 

[Reported by Exsxine Rerp, Barrister-at-Law.] 
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COLLEY’S PATENTS (LIM.) ». METROPOLITAN WATER BOARD. 
7th Nov. 


Merropotis—Water Suppty—Facrory—Domestic PuRPosES—TRADE 
Purposes—WATER SupPPLIED FOR LAVATORIES AND WATER-CLOSETS USED 
py EmpLoyeERS—PAYMENT ON RatTeaBLE VALUE—METROPOLITAN WATER 
Boarp (Cuarges) Act, 1907 7. Ep. 7, c. 71, s.s. 8. 9, 25. 

Water supplied to a factory for sanitary conveniences provided for 
the employers is a ‘‘ domestic”’ supply within the meaning of the 
Metropolitan Water Board (Charges) Act, 1907, and may be charged 
jor as such under section 9 on the basis of the rateable value of the 
building. ' 

Decision of Court of Appeal (Vaughan Williams, L.J., dissenting) 
(55 Soticrrors’ Journat 311; 1911, 2. A. B. 38) affirmed. 

The appellants, Colleys’ Patents (Limited), were manufacturers of 
tickets, and they occupied, for the purposes of their trade, premises in 
Bermondsey. The premises were not rateable to inhabited house duty, 
and were a tactory within the meaning of the Factory Acts. In compliance 
with statutory requirements, the occupiers provided sanitary conveni- 
ences in the building, consisting of water-closets, lavatories, sinks and 
taps, for cleansing the premises. Having been served with a demand 
for payment of water supplied on the basis of a ‘‘ domestic’ supply, 
they submitted that they should only be called upon to pay on the 
basis of a trade supply—i.e., by measure, and not a rate depending on 
the rateable value of the building. In the county court judgment went 
in their favour; in the Divisional Court Phillimore and Coleridge dis- 
agreed, and the appeal by the Water Board accordingly stood dismissed. 
The Water Board then appealed to the Court of Appeal with success 
(Vaughan Williams, L.J., dissenting), and the company brought their 
appeal to this House. The appeal having been fully argued, 

Earl Loresurn, L.C., said the question was whether, when a factory 
was equipped with lavatories and so forth for the use of the work- 
people, that supply was a supply for trade business or manufacture or a 
supply for domestic purposes, as those terms were defined by the Metro- 
politan Water Board (Charges) Act, 1907. Now, if there had been no 
statutory definition, he should be inclined to say it was a supply for 
domestic purposes. But there was a definition. It began by saying 
that certain things, namely, water-closets and baths, were included in 
domestic supply, but no domestic supply was to include a supply for 
trade purposes. He thought the contention of the respondents that a 
supply for sanitary conveniences must always be a domestic supply, and 
that it was the use to which the water was applied, and not the class of 
person by whom it was used, which decided the question, was correct. 
If so, then there was an end of the case, and the appeal failed. 

Lord ATKINSON concurred. 

Lord SHaw said it was quite true that there might be many cases in 
modern industries in which a building was occupied exclusively for the 
purposes of trade, and in which, under modern conditions, not a few 
sanitary and other conveniences for’ the workpeople were provided. 
The Act of 1907 had not left such cases out of view. Section 9 ex- 
pressly dealt with the case of a building which was exclusively occupied 
for the purposes of trade or business, and yet it made provision for a 
domestic supply of water in such a case. An offer had been made by 
the respondents to settle with the appellants upon the payment, less 
discounts, allowed by the Act. He could not see how any further offer 
was competent to the respondents, and he thought it had satisfied their 
duties under the statute. In his opinion, the supply of water for 
domestic purposes was quite separate and distinct from a supply of 
water for use in trade or manufacture, and that separation, in fact, 
was the reason for the separation in the rate. And the arrangement and 
conjunction of those two, in fact, was the reason for section 9, and for 
the provision therein set forth. 

Lord Mersey concurred. He thought the whole matter could be put 





in one sentence. The real question was whether water used for the 
mere personal convenience of the workpeople in a factory could be said 
to be water supplied for trade purposes. In his opinion such a con- 
tention was not possible. Such water was not supplied for any trade 
purposes at all. The appeal was accordingly dism'ssed. with costs.— 
Counsex for the appellants, C. A. Russell, K.C., and McCurdy; for 
the respondents, Sir R. B. Finlay, K.C.; Danckwerts, K.C., and A. B. 
Shaw. Souicrrors, H. H. Wells & Sons; Walter Moon. 

[Reported by Erskine Rep, Barrister-at-Law.] 





Court of Appeal. 
ACTIESSELSKABET DAMPSKIB ‘“‘ HERCULES” +. GRAND TRUNK 
PACIFIC RAILWAY CO. No. 1. 3ist Oct. 


Writ—ForeicGnN CorporaTION—CARRYING ON 
WITHIN THE JURISDICTION—R. R. C. IX., rR. 8. 





SERVICE oF BUSINESS 


The defendants were a statutory Canadian company, whose under- 
taking was the construction and working of a railway in Canada. | 
There was a London Board, by whom the financial business of issuing | 
debentures and advertising, was carried on, at certain premises in the 
city. In an action by the plaintiffs, who were shipowners, the writ was : 
served on the defendants at the London Office. | 

Held, that 
nor did they, 
the business 


yet that the business of issuing debentures was the business of the } 


company so as to bring the company within the jurisdiction of the 
courts. 

Appeal by the defendants from an order of Lawrence, J., at Chambers, 
reversing an order of the Master, which ordered that writ of service of 
summons on Henry Hilton Norman be set aside, on the ground that the 
defendant company, a Canadian statutory company, was not resident 
and did not carry on business within the jurisdiction. For the defen- 
dants, it was said they were a Canadian company registered in Canada, 
and fornied for the purpose of constructing a railway across the Conti- 
nent from the Atlantic to the Pacific. The railway was not yet running 
in a public sense, but only portions were being worked for the purposes 
of testing. The plaintiffs were a company registered in Norway, and 
owning the steamship Hercules. Their cause of action arose out of a 
claim for demurrage which occurred at Prince Rupert during a voyage 
of The Hercules, with a cargo of steel, from Cape Breton to Prince 
Rupert port. The claim arose at the latter port, but the plaintiffs had 
decided to sue here, and their title to do so was now at issue. The 
writ was issued against the defendants, who were described as of 
17-19, Cockspur-street, and was served there. When an application 
was made to set aside the service, evidence was given that 17-19, 
Cockspur-street, had nothing to do with the defendants’ business, but 
was a branch office of the Grand Trunk Railway, which was an entirely 
different company, and Mr. Slater, on whom the writ was served, was 
not an officer of the defendant company. The Master set the service 
aside, and the appeal was that his order should be restored. In sup- 
port of the appeal, Bddcock v. Cumberland Gap Park Co. (41 W. R. 
204 : 1893, 1 ch. 362), Dunlop Pneumatic Tyre Co. v. Actien Geselle- 
schaft fiir Motor Co. (50 W. R. 226; 1902, 1 K. B. 342). and Saccharin 
Corporation v. Chemische Fabrik von Heyden Aktiengesellschaft (1911, 
2. K. B. 576), were cited. For the plaintiffs it was submitted that a 
business was being carried on—the important business of raising funds 
—and that it was not necessary to shew that the defendants had an 
exclusive use, either of an office or of a staff: La Compagnie Generale 
Transatlantique v. Thomas Law and Co.—‘‘ La Bourgogne’’ (1899, 
A. C. 431). 

VaucHAN Wrutiams, L.J., said the question was whether the 
financial business of issuing loans was of such a character that he ought 
to say that, although the defendant company undoubtedly had a board 
of directors in this country at a fixed residence acting on its behalf, and 
issuing advertisements in the name of the company, it ought to be held 
not to be carrying on business in this country, because it was not 
carrying on the business of running the railway, but the business of 
raising money by issue of debentures. The distinction sought to be 
drawn was an impossible one. In his opinion the London board did 
carry on the business of the company at these offices, and, more than 
that, advertised the fact. The office, whether rent was paid for it or 
not, was the office of the company. 

Bucktey, L.J., in concurring, said, in his opinion, the company was 
‘* here ’’ for the purposes of the service of the writ. 

Kennepy, L.J., agreed. Appeal dismissed, with costs.—COoUNSEL, 
Atkin and D. Stephens, for the defendants; Adair Roche, for the plain- 
tiffs. Soricrrors, Batten, Proffitt & Scott; Botterell & Roche. 

[Reported by Erskine Rerp, Barrister-at-Law.] 





High Court—Chancery Division. 


KING ». DOPSON, Joyce, J. 3rd Nov. 


ComMIT—INTERFERENCE WITH 
BusIness—IN- 


Court—MOorTIon 
MANAGER OF 


TO 
Bustness—CoMPETING 


CONTEMPT OF 
RECEIVER AND 
JUNCTION. 
When a receiver and manager of a partnership business has been 

appointed, a partner who starts a competing business in such a manner 

as to be likely to injure the original businese (e.g., by issuing circulars 
that the original business is no longer carried on), may be punished by 
committal for contempt of court. 

This was a motion to commit the respondent for contempt of court 
for interference with a receiver and manager of a business appointed 
by the court, and for an injunction to restrain him from carrying on 
business in such a way as to injure or interfere with the receiver's 
business. King and Dopson had been engaged in a joint undertaking 
for the manufacture and sale of a preparation called ‘‘ Caementium.”’ 
In an action between the two, a receiver and manager was appointed 
by the court, who carried on the business. In August, 1911, before 
there had been a dissolution of the partnership, and while the receiver 
was still carrying on the business, Dopson promoted a company, Chas. 
W. Dopson (Limited), of which he was to have entire control, to 
manufacture and sell a preparation called ‘‘Caementum.’’ Circulars 
were issued stating that ‘‘Caementum’’ was a secret preparation in- 
vented by the inventor of ‘‘ Caementium,’’ which was no longer being 
manufactured, and a considerable improvement thereon. For the 
plaintiff it was contended that this was a serious attempt to destroy 
the business carried on by the receiver, that it was a libel on the busi- 
ness, and that the name adopted by the respondent was proof of a 
fraudulent intent. For the respondent it was argued that the case 
was not one which could be tried summarily on a motion, there being a 


although the defendants did not pay rent for the premises, ' question of fact to be determined, whether the receiver was actually 
as the line was not yet opened for general traffic, carry on| carrying on the business. 
of running the railway here any more than in Canada,! an entirely different preparation from ‘‘ Caementium. 


Further it was alleged ‘‘ Caementum ’’ was 


’ 


Joyce, J., stated the facts, and continued : It is complained that the 
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respondent has formed a company to set up business to compete with 
the business carried on by the receiver, by making ‘‘ Caementium,”’ 
and has interfered with the receiver's business by issuing circulars with 
reference to the two preparations, which cannot be justified. The 
defence is not that I have no jurisdiction to deal with the matter now, 
but that it would be more convenient, as there is a dispute of fact, 
that the question should be tried in an action. If I direct that to be 
done, all the damage will have been done by the time the case is de- 
cided, so I cannot agree to that proposal. Evidence has been read to 
me that the receiver and manager is not in fact carrying on the busi 
with but that may itself be due to the conduct of the 
respondent. That, it seems to me, is interference with the business, 
well within the case of Helmore v. Smith (35 Ch. D. 449), or indeed a 
worse example. There must therefore be an order for committal, and 
an injunction to restrain the respondent from « rrying on a competing 
business, in the terms of the notice of motion, the order to lie in the 


ness success, 


office until Monday week (November 13th).—Cowunsex, 7’. RP. Hughes 
K.C., and A. Neilson, for the motion; Sankey, K.C., and A. White, for 
the respondent. Soxicrrors, J. A. Collins; Julius White. 


[Reported by R. C. Canaineton, Barrister-at-Law.] 


Re THE PICCADILLY HOTEL (LI¥.). 
HOTEL (LIM.) AND ANOTHER. Swinfen Eady, J. 


Company—Despentures—TRUSTEES FOR THE DEBENTURE 
REMUNERATION OF TRUSTEES—CONTRACT By COMPANY TO Pay 


PAUL v. THE PICCADILLY 
24th Oct. 


HoL_pers— 
CHARGE 





uPON Property Morruaceos—Ricut or THE TRUSTEES TO BE Paip 

THEIR REMUNERATION BEFORE THE DEBENTURES ARE SATISFIED—Dts- 

TRIBUTION OF FUNDS IN CowURT. 

Remuneration given to the trustees of a debenture truat deed. and | 
expressly payable to them even after the appoimtment of a receiver 


and manager, must continue to be paid to them without having regard 
to any question of whether there are duties for them to perform or not. 
In construing those clauses which relate to the receipt and application 
of the moneys arising on the event of the trust for sale coming into 
operation, regard must he had to the essence of such clauses, and not 
to the strict wording thereof. Funds standing in court to the credit 
of one action can be distributed to the parties in another action pro- 
vided auch distribution does not prejudice any of such parties. 


In this case there were two motious before the court to vary an order 
of Mr. Registrar Hood dated the 20th of July, 1911. One motion was 
hy the defendants, the City Safe Deposit and Agency Co. (Limited), 
the trustees of the debenture trust deeds, and the other 
was by the plaintiff Paul, on behalf of himself and all other the deben 
ture holders. Both motions sought to vary the registrar’s order by 
which a certain fixed sum for remuneration was ordered to be paid to 
the trustees for their services up to a fixed date. The plaintiffs said 
the defendants were not entitled to be paid anything out of the funds 
in court, and the defendants claimed the full remuneration given to them 
under their trust deed. The facts sufficiently appear from the judg 
ment, but the following are the material parts of clauses 18 and 34 
of the trust deed referred to in the judgment :—18. The 
shall hold the moneys to arise from any sale, calling in, collection o1 
conversion upon trust that they shall thereout in the first place pas 
or retain the and expenses incurred in or about the execution 
of the trusts or otherwise in relation to these presents, including the 
remuneration of the trustees, and shall apply the residue of such moneys 
in payment of (1) the interest, (2) the principal due to the debenture 
holders under the deed. 34. The company shall in each and every veai 
during the continuance of the security pay to the trustees as and by 
way of remuneration for their services as trustees the sum of £262 10s. 
per annum. The said remuneration shall be paid as regards each bi 
two equal instalments payable respectively on the 1st of January and 
the Ist of July in each year, and the first payment shall be made on 
the Ist of January, 1905. The said remuneration shall remain payable 
until the trusts thereof shall be finally wound up, and whether or not 
& receiver 01 receiver and manager shall have been ap 
pointed or the trusts of these presents shall be in course of adminis 
tration by or under the direction of the court. Counsel for the de 
fendants relied the order of payment as set out in clause 18. 
namely, that first the costs should be paid, then their remuneration 
in full, and then the debenture holders were to be paid off, and in 
corporated in his argument the paragraph written by Sir Francis Palmer 
on the subject of the remuneration of trustees, which is at p. 736 
of vol. 3 of the 10th edition of his work on Company Law. Coun 
sel for the plaintiff contended (1) that there were no funds actually 
or constructively in the hands of the trustees; (2) that the trustees had 
only a similar right to the executors’ right of retainer, and referred 
to Re Jones (1881, 31 Ch. D. 440); (3) that the proceeds of sale had 
been got in aliunde, and not directly, in this case. He referred to 
Pulmean v. Meadows (1901, 1 Ch. 233 

Swinren Eapy, J., said : There 
matter of the Piccadilly Hotel Co., and the question which falls for 
determination is whether the trustees of the debenture holders are 
now entitled to claim any, and, if so, what remuneratian, and out of 
what fund. Mr. Registrar Hood has made an order of which both 
rides complain, and which it is sought by this motion to discharge 
The order provides for paying to the trustees £158 4s. 4d. as their 
remuneration under the trust deed dated the 1st of January. 1908 
up to the 10th of August, 1908, when a receiver was appointed. The 
applicants say they are entitled to a sum of between £900 and £1.000 
b..ng remuneration at the rate of 250 guineas per annum from the Ist 


who were 


trustees 


costs 


receivers or 


on 


are two motions before me in the 


of January, 1908, up to now. The respondents complain of the order 
of the registrer, and say that the trustees are not entitled to the 
£158 4s. 4d. It appears that the applicants are the trustees of a trust 
deed dated the 24th of February, 1905, securing an issue of debentures 
called *‘B”’’ debentures, charged on the Piccadilly Hotel. On the 
18th of September, 1907, some ‘“‘ prior lien’’ debentures were created 
ahead of the first debentures, and a trust deed was then executed, Mr. 
Gunn and Mr. McKaffey being appointed trustees. An action was 
commenced by Mr. Paul on behalf of himself and all other the holders 
of the ‘‘B”’ debentures which were first in point of date of issue, but 
postponed to the ‘‘ prior lien’ debentures. On the 10th of August, 
1908, a receiver and manager was appointed in that action. This order 
remained in force till the 8th of February, 1909, and on that day an 
action was instituted by Mr. Gunn on behalf of the trustees of the 
‘‘ prior lien ’’ debenture holders, and an order was made in that action 
discharging the receiver and manager in Paul’s action, and appointing 
a receiver and manager in Gunn’s action. Subsequently an order was 
made approving a conditional contract for sale of the Piccadilly Hetel, 
and Messrs. Gunn and McKaffey were to receive the purchase money 
and pay it into court in Gunn’s action. With this money all the liabili- 
ties to the ‘‘ prior lien ’’ debenture holders were discharged, and a 
surplus remains over. Strictly speaking, the order should be, after 
satisfying the ‘‘ prior lien’’ debentures, transfer the surplus to Paul’s 
action. But less expense will be incurred, and I am accordingly of 
opinion that this surplus should be distributed in Gunn’s action. It 
cannot possibly make any difference to the rights of the parties. There 
are now three funds available. (1) About £20,000 now standing in 
court to the credit of Paul’s action; account of receiver and manager's 
(2) Sum of £1,307 standing to credit of an account of reali- 
zation of uncalled capital in Paul’s action. (3) Balance of proceeds of 
sale of the Piccadilly Hotel after paying off the ‘‘ prior lien”? charge 
in Gunn’s action. The applicants ask for 250 guineas a year as re 
muneration as from the Ist of January, 1908. It cannot be disputed 
that the provision for remuneration in clause 34 of the trust deed is 
a wide provision. Remuneration at the rate of 250 guineas a year con 
tinues to be payable notwithstanding the appointment of a receiver or 
manager till the trust is wound up. This question of payment of re 
muneration to trustees after the appointment of a receiver arose in a 
case of Debenture Corporation (Limited) v. Uttoxeter Brewery Co. 
(Limited), which was unfortunately not reported. I have been re 
ferred, however, to the comments on that case by Sir Francis Palme 
in vol. 3 of his book on Company Law, at p. 736 of the tenth 
edition. I am of opinion that the question of quantum which arose in 


balance. 


| that. case does not arise here, but if it had arisen I think the case of 


South-Western of Venezuela, d&e., Railway Co. (1902, 1 Ch. 701) would 
have been of assistance. I am clearly of opinion that the trustees are 
entitled to the full amount of remuneration which they claim. Tho 
next question is whether they are entitled to be paid out of these funds, 
or any or which of them, in priority to the claim of the ‘“‘ B”’ deben- 
ture holders. The trust deed in this case differs from those which are 


| referred to in the cases mentioned, because it provides that the trustees 





shall retain costs, charges and expenses. The events happened under 
which the primary trust for conversion arose. The objections raised 
to the payment out of the fund are (1) that the actual event contem- 
plated by clause 18 has not arisen, because the moneys do not “ arise 
from any sale,”’ as the sale in the action is not strictly in the execution 
of the previous trust for conversion in the instrument ; (2) that the money 
never had really passed into the hands of the trustees. But I adopt 
the dictum of Chitty, J., as being applicable to this case in The De- 
benture Corporation (Limited) v. The Uttoxeter Brewery Co. (Limited), 
where he said, ‘‘ 1 think that the statement of Cotton, L.J., in Rich 
mond v. White (1879, 12 Ch. D. 364) is perfectly correct. ‘‘ The court,” 
he says, ‘‘ never allows an order for payment of money into court to 
prejudice the rights of the persons paying it in.’’ 1 think that may 
be enlarged so as to make it applicable to the present case by saying 
that ‘“‘the order for payment into court is not allowed to prejudice 
the rights of persons existing at the time.’’ Whether the moneys were 
paid to the trustees of the debenture holders or, as in this case, paid 
into court by an order nftade in their presence, seems to me immaterial. 
Clause 18 really deals with the trusts of the surplus proceeds of 
sale, however arising, and in clause 23 it says the moneys must be 
paid upon and for the trust. In my opinion it is not of the essence 
of these clauses that the trustees should actually receive these moneys, 
which, however, do really represent the proceeds of sale arising under 
the trust, and are held for the ‘‘ B’’ debenture hoiders, and in my 
opinion the first trust is to pay the costs and expenses and the re 
muneration of the trustees, and subject thereto to pay the interest and 
principal in the usual manner to the ‘‘B’’ debenture holders. I 
think the principle in this case in really decided in the Uttoxeter 
srewery case. In the case of Re Accles (Limited), Hodgson v. Accles 
(1902, 51 W. R. 57), there was no such clause as clause 18. Having 
regard to the nature of the clause giving the remuneration, it is not 
necessary to inquire what services the trustees rendered or have to 
render. The clause, moreover, provides expressly for payment in the 
events which have happened. All the moneys in court are subject to 
the trusts of clause 18, and I accordingly hold that the trustees are 
éntitled to be paid their remuneration up to the end of the winding- 
up, and in priority to the claim of the debenture holders. Costs of 
both motions out of the fund, including the plaintiff Paul’s costs, be- 
cause he is a person protecting the fund.—Counset, Younger, K.C., 
and Bischoff; Gore-Browne, K.C., and Attwater. Soticrrors, Ashurst, 
Morris, Criape, & Co.; Hartcup & Davis, for W. 7. Hartcup, Norwich. 
[Reported by L, M. May, Barrister-at-Law.) 
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SCHWEDER v. WORTHING GAS LIGHT AND COKE CO. Eve, J. 

3ist Oct. 

Gas Company—Layine Pires 1n HiGhHway—TuNNEL UNDER H1iGHWAyY-—- 
‘* Burtpinc ’’——Ricut or Company TO INTERFERE WITH TUNNEL—GAS 
Works Cravuses Act, 1847, ss. 6-12. 

The owner of land on both sides of a highway made a tunnel under 
the road to connect the two properties. A gas company having to lay 
pipes in the highway, laid them through the tunnel. 

Held that the tunnel was a building within the meaning of section 7 
of the Gas Works Clauses Act, 1847, and therefore the gas company 
had no power to lay pipes through it. 


This was an action for a declaration that the defendants were not 
entitled without the plaintiff's consent to lay down or place any pipe 
or other works in the plaintiff's land not dedicated to the use of the 
public. The plaintiff was owner of land on both sides of a highway. 
By the Worthing Gas Act, 1907, the defendants were authorized to 
purchase land adjoining the plaintiff's property, to lay down gas pipes 
and mains in the highway, and for that purpose to exercise the powers 
of the Gas Works Clauses Act, 1847, with respect to breaking up 
streets. The plaintiff built a tunnel under the road to connect the 
land on either side of the road, and it was approved by the highway 
authority of the district. By section 6 of the Gasworks Clauses Act, 
1847, the company may open and break up the soil of streets and 
bridges, and also sewers, drains, or tunnels under such streets, and 
lay down pipes for supplying gas. By section 7 it is provided that 
nothing in the Act should empower the company to place any pipe 
into, through, or against any building or in any land not dedicated to 
the public use without the consent of the owner. In December last 
the defendants opened up the road and laid gas pipes in and through 
the tunnel, whereupon the plaintiff commenced this action. 

Eve, J.—The question which I have to determine in this case is 
whether the defendants are enti‘led to lay gas pipes in or through a 
tunnel which the plaintiff has rightfully made under a highway. It 
is said on behalf of the plaintiff that the tunnel is a building within 
the meaning of section 7 of the Gas Works Clauses Act, 1847, and 





that the defendants have laid their pipes in or through such building, | 


which they have no power to do under section 7 of the Act. On the 
other hand, it is said that the tunnel is not a building, and is not a 
building for this reason, that section 6 of the 
company to open and break up tunnels, sewers and drains. 
clusion at which I have arrived is that the tunnel is a building, and on 
this point I think I am bound by authority. 1 cannot differentiate the 
tunnel in this case from the arches in Thompson v. Sunderland Gas Co. 
(2 Ex. D. 429). It is exactly the sort of construction as the arches in 
that case, and therefore it is a building within the meaning of the 
Act. The question then arises whether the defendants are entitled to 
interfere with the tunnel. On this part of the case I rely upon the 
words of the Lord President in the casé of Caledonian Railway v. Cor- 
poration of Glasgow (3 Sess. Cas. 526), where he says: ‘‘I think that 
the tunnels there referred to must be ejusdem generis with sewers or 
drains, and that the meaning of the section is that if in exercising 
the power of opening the soil they come upon tunnels ejusdem generis 
with sewers or drains, they may remove them in so far as is necessary 
to place their pipes in situ, but I consider this power would not warrant 
them in interfering with a work of such a character as the bridge in 
question.”” But even if this tunnel were within section 6 of the Act, 
and there was authority to interfere with it, there is an obligation 
under section 10 to reinstate the tunnel interfered with. As 


I read | 


the section, it does not mean that the defendants can substantially | 


alter the tunnel and then say that it was as good as before. That is 
not reinstating the tunnel within the meaning of section 10 of the Act. 


I cannot believe that the company can substitute one construction for | 


another, and therefore they cannot inerfere with the tunnel so as to 
leave it in a different state from that in which it was originally. The 
result is that the defendants have acted ultra vires, and the plaintiff 
is the victim of a trespass. There will therefore be a mandatory in- 
junction to remove the pipes, and the defendants must pay the costs.— 
Counset, P. O. Lawrence, K.C. and Bryan Farrer; Macmorran, K.C. 
and Cozens-Hardy. Sovicirors, Kekewich, Smith, & Kaye; John 
Hands, for Verrall d: Sons, Worthing. ; 
[Reported by 8. E. Witttams, Barrister-at-Law.] 


Re CHRISTINEVILLE RUBBER ESTATES (LIM.). 
2nd Nov. 
Company—PRospectus—MISREPRESENTATION--REPUDIATION OF SHARES 
—APPLICATION BY SHAREHOLDER TO Remove Name rrom REGISTER— 
Laches—EXPLANAWION OF DELAY. 


Eve, J. 


; In February, 1910, the applicant applied for and was allotted shares 
in the company. In the middle of May, or at the latest by the end 
of July, the applicant became aware that there were misre presentations 
in the prospectus. In December he applied to the court to have his 
name removed from the register on the ground of the misre presentation. 

Held that the lapse of time between the discovery of the true state of 
things and repudiation was too long, and precluded the applicant from 
obtaining relief. 

This was a motion for the rectification of the 
of the respondent company by the removal therefrom of the applicant’s 
name as holder of 1,000 shares. The application was based on the 
ground of misrepresentation in the prospectus, which was admitted, 
and the main point was whether the applicant had been guilty of laches 


Act empowers the gas | 
The con- | 





register of members | 
| and underneath were the Spanish words ‘‘ Los Alumbradores ”’ 


in repudiating his contract such as to preclude him from obtaining 
relief. The applicant’s shares were allotted to him in February, 1910, 
and shortly after the 10th of May, but at all events before the end of 
July following, the applicant became fully aware of the misrepresenta- 
tions in the prospectus. But it was not until December that he 
launched this motion. Of one fact the applicant had no certain know- 
ledge when he instituted these proceedings, and that was that the 
property acquired by the company in February, 1910, for £51,250 had, 
in the preceding November, been purchased by one Badams for £1,000. 

Eve, J.—This application is based on the ground of misrepresenta- 
tion in the prospectus, on the faith of which the applicant applied for 
shares. The company admit that the prospectus did in fact contain 
misrepresentations, and that the applicant would have been entitled to 
repudiate his contract to take shares had he done so with promptitude, 
but they allege that his conduct after knowledge of his right to repu- 
diate has been such as to preclude him from now obtaining relief. 
The motion was launched on the 13th of December, 1910, and the casa 
of the respondents is that the applicant was at the very latest in the 
early part of the preceding August seized of all material information 
enabling him to determine whether he would approbate or reprobate 
the contract, and that after an unexplained delay of five months the 
court will assume an election to be bound by the contract. Now I am 
quite satisfied that the applicant, whose shares were allotted to him iu 
February, became fully aware shortly after the statutory meeting on 
the 10th of May that the several statements in the prospectus and 
reports to which he refers were substantially inaccurate, and to a 
large extent wholly false. The explanation which the applicant offers 
for not immediately repudiating the contract is that he was awaiting 
the result of the intervention of a committee of inspection appointed 
at the statutory meeting, and that the appointment of the committee 
was a mere sham appointed to lull into inactivity the shareholders, and 
to prevent them from repudiating their shares. I do not think there is 
any substance in either of these explanations. The applicant having 
thus entirely failed to substantiate his suspicions cannot expect the 
court to regard them as satisfactorily explaining his delay. So far, 
therefore, as the case is based upon the misrepresentations relied on by 
the applicant at the time when he commenced these proceedings, I 
hold that it fails on the ground that the length of time which elapsed 
between the discovery of the true state of things, even if that date is 
put as late as the end of July, and repudiation was altogether too long. 
But it was argued that there is another ground on which the plaintiff 
is entitled to succeed, and of which he had no certain knowledge when 
he instituted these proceedings. The property which the company 
acquired in February, 1910, from the syndicate for £51,250 had been 
purchased by a Mr. Badams, a director of the company, in the pre- 
ceding November for £1,000, and had been sold by him to the syndi- 
cate on the day before it was sold to the company. In the prospectus 
the contracts between Badams and the syndicate and the syndicate and 
the company were stated, and the extent of Badams’ interest in the 
capital of the syndicate disclosed, but no mention was made of the 
fact that Badams had purchased for £1,000. On the authority of 
Brookes v. Hansen (1906, 2 Ch. 129) it is conceded that there was no 
statutory obligation to disclose this fact, but it is argued that the 
omission to state it gave the applicant a right to repudiate his shares, 
and that as he only discovered it after this motion was launched no 
case of delay after knowledge can be raised against him. I have grave 
doubts whether it is open to the applicant to raise this case at all. His 
motion is not based on fraudulent concealment on the part of the com 
pany, but on misrepresentation in the prospectus. There must be some 
thing more than mere non-disclésure before misrepresentation is estab- 
lished; it must be shewn that the non-disclosure is the non-disclosure 
of something the disclosure of which would falsify some statement in 
the prospectus. It is enough for him to say that had he known the 
fact he would not have applied for the shares. When he comes to the 
court to be relieved of the shares on the ground of misrepresentation 
arising from non-disclosure, he must be prepared to put his finger on 
the statements which he relies upon as contradictory of or inconsistent 
with the facts not disclosed. This the applicant has failed to do, and 
although under other circumstances the non-disclosure might have 
entitled him to some relief, | do not think it does so in these proceed 
I dismiss the action with costs.—Counset, P. O. Lawrence, K.C., 


ings. 
and Copping; Gore Browne, K.C., and Kirly. Soxricrrors, Joseph 
Davis; Mayo, Elder, & Co. 
[Reported by S. E. Wriit1ams, Barrister-at-Law.] 
Re VAN DER LEEUW’S TRADE-MARE. Parker, J. 
27th Oct. ; Ist Nov. 
TRADE-MARK—SPANISH Worps—SvUGGESTION THAT GOODS ARE OF 


Trapve-Marxs Act, 1905 (5 Ep. 7, c. 15). 

Foreign words forming part of a trade-mark or trade description do 
not necessarily indicate that the goods to which that mark applies are 
the product of the country in which that lanquage is spoken. 


SPANISH ORIGIN 


Messrs. J. J. Van der Leeuw and others, a firm of Dutch merchants, 
trading as De Erven de Wed J. Van Nelle of Rotterdam, applied for 
the registration of a trade-mark to attach to their brand of cigars and 
to their unmanufactured tobacco. The design represented two youths 
in costume, one of whom was lighting his cigar from that of the other, 
(the 
lighters). Messrs. Van der Leeuw had for many years used this mark 
in Holland for the cigars they had manufactured in that country, and 
were also in the habit of importing Dutch-made cigars, marked with 
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respondent has formed a company to set up business to compete with 
the business carried on by the receiver, by making ** Caementium,”’ 
and has interfered with the receiver’s business by issuing circulars with 
reference to the two preparations, which cannot be justified. The 
defence is not that I have no jurisdiction to deal with the matter now, 
but that it would be more convenient, as there is a dispute of fact, 
that the question should be tried in an action. If I direct that to be 
done, all the damage will have been done by the time the case is de 
cided, so I cannot agree to that proposal. Evidence has been read to 
me that the receiver and manager is not in fact carrying on the busi 
ness with success, but that may itself be due to the conduct of the 
respondent. That, it seems to me, is interference with the business, 
well within the case of Helmore v. Smith (35 Ch. D. 449), or indeed a 
worse example. There must therefore be an order for committal, and 
an injunction to restrain the respondent from carrying on a competing 
business, in the terms of the notice of motion, the order to lie in the 
office until Monday week (November 13th).—Counser, 7. RP. Hughes, 
K.C., and A. Neilson, for the motion; Sankey, K.C., and A. White, for 
the respondent. Soxicrrors, J. A. Collins; Julius White. 
[Reported by R. C. Canrixoton, Barrister-at-Law.] 


Re THE PICCADILLY HOTEL (LIM.). PAUL v. THE PICCADILLY 
HOTEL (LIM.) AND ANOTHER. Swinfen Eady, J. 24th Oct. 


Company—DeEBentTURES—TRUSTEES FOR THE DespenturE HoL_pers— 
REMUNERATION OF ‘TRUSTEES—CONTRACT By COMPANY TO PAaY—CHARGE 
UPON Property Morruaceo—Ricut or THE TRUSTEES TO BE PaIp 
THEIR REMUNERATION BEFORE THE DEBENTURES ARE SATISFIED—Dts- 
TRIBUTION OF FuNDs 1n Cowrt. 


Remuneration given to the trustees of a debenture trust deed, and 
r rpresaly payable to them even after the appointment of a receiver 


and manager, must continue to be paid to them without having regard 
to any question of whether there are duties for them to perform or not, | . 
| that the provision for remuneration in clause 34 of the trust deed is 
| a wide provision. Remuneration at the rate of 250 guineas a year con 


In construing those clauses which relate to the receipt and application 
of the moneys arising on the event of the trust for sale coming into 


operation, regard must be had to the essence of such clauses, and not 


to the atrict wording thereof. Funds standing in court to the credit 
of one action can be distributed to the narties in another action pro- 
vided auch distribution does not prejudice any of such parties. 


In this case there were two motions before the court to vary an order 


of Mr. Registrar Hood dated the 20th of July, 1911. One motion was | ° - a : 7 : } 
hy the defendants, the City Safe Deposit and Agency Co. (Limited), | in vol. 3 of his book on Company Law, at p. 736 of the tenth 


who were the trustees of the debenture trust deeds, and the other 
was by the plaintiff Paul, on behalf of himself and all other the deben 
ture holders. Both motions sought to vary the registrar’s erder by 
which a certain fixed sum for remuneration was ordered to be paid to 
the trustees for their services up to a fixed date. The plaintiffs said 
the defendants were not entitled to be paid anything out of the funds 
in court, and the defendants claimed the full remuneration given to them 
under their trust deed. The facts sufficiently appear from the judg 
ment, but the following are the material parts of clauses 18 and 34 
of the trust deed referred to in the judgment :—18. The trustees 
shall hold the moneys to arise from any sale, calling in, collection o1 
conversion upon trust that they shall thereout in the first place pas 
or retain the costs and expenses incurred in or about the execution 
of the trusts or otherwise in relation to these presents, including the 
remuneration of the trustees, and shall apply the residue of such moneys 
in payment of (1) the interest, (2) the principal due to the debenture 
holders under the deed. 34. The company shall in each and every yea 
during the continuance of the security pay to the trustees as and by 
way of remuneration for their services as trustees the sum of £262 10s. 
per annum. The said remuneration shall be paid as regards each by 
two equal instalments payable respectively on the 1st of January and 
the Ist of July in each year, and the first payment shall be made on 
the Ist of January, 1905. The said remuneration shall remain payable 
until the trusts thereof shall be finally wound up, and whether or not 
a receiver or receivers or receiver and manager shall have been ap 
pointed or the trusts of these presents shall be in course of adminis 
tration by or under the direction of the court. Counsel for the de 
fendants relied on the order of payment as set out in clause 18, 
namely, that first the costs should be paid, then their remuneration 
in full, and then the debenture holders were to be paid off, and in 
corporated in his argument the paragraph written by Sir Francis Palmer 
on the subject of the remuneration of trustees, which is at p. 736 
of vol. 3 of the 10th edition of his work on Company Law. Coun 
sel for the plaintiff contended (1) that there were no funds actually 
or constructively in the hands of the trustees; (2) that the trustees had 
only a similar right to the executors’ right of retainer, and referred 


to Re Jones (1881, 31 Ch. D. 440); (3) that the proceeds of sale had 


been got in aliunde, and not directly, in this case. He referred to | 


Pulmoan v. Meadows (1901, 1 Ch. 233 


Swinren Eapy, J., said : There are two motions before me in the | 


matter of the Piccadilly Hotel Co., and the question which falls for 
determination is whether the trustees of the debenture holders are 
now entitled to claim any, and, if so, what remuneratian. and out of 
what fund. Mr. Registrar Hood has made an order of which both 
sides complain, and which it is sought by this motion to discharge 
The order provides for paying to the trustees £158 4s. 4d. as their 
remuneration under the trust deed dated the 1st of Januarv. 1908 
up to the 10th of August, 1908, when a receiver was appointed. The 
applicants say they are entitled to a sum of between £900 and £1,000, 
bc .ng remuneration at the rate of 250 guineas per annum from the 1st 








of January, 1908, up to now. The respondents complain of the order 
of the registrar, and say that the trustees are not entitled to the 
£158 4s. 4d. It appears that the applicants are the trustees of a trust 
deed dated the 24th of February, 1905, securing an issue of debentures 
called ‘“‘B”’ debentures, charged on the Piccadilly Hotel. On the 
18th of September, 1907, some ‘‘ prior lien ”’ debentures were created 
ahead of the first debentures, and a trust deed was then executed, Mr. 
Gunn and Mr. McKaffey being appointed trustees. An action was 
commenced by Mr. Paul on behalf of himself and all other the holders 
of the ‘‘B’’ debentures which were first in point of date of issue, but 
postponed to the ‘‘ prior lien ’’ debentures. On the 10th of August, 
1908, a receiver and manager was appointed in that action. This order 
remained in force till the 8th of February, 1909, and on that day an 
action was instituted by Mr. Gunn on behalf of the trustees of the 
‘prior lien ’’ debenture holders, and an order was made in that action 
discharging the receiver and manager in Paul’s action, and appointing 
a receiver and manager in Gunn's action. Subsequently an order was 
made approving a conditional contract for sale of the Piccadilly Hetel, 
and Messrs. Gunn and McKaffey were to receive the purchase money 


| and pay it into court in Gunn’s action. With this money all the liabili- 


ties to the ‘ prior lien’’ debenture holders were discharged, and a 
surplus remains over. Strictly speaking, the order should be, after 
satisfying the ‘‘ prior lien’’ debentures, transfer the surplus to Paul’s 
action. But less expense will be incurred, and I am accordingly of 
opinion that this surplus should be distributed in Gunn’s action. It 


| cannot possibly make any difference to the rights of the parties. There 


are now three funds available. (1) About £20,000 now standing in 


| court to the credit of Paul’s action; account of receiver and manager’s 


balance. (2) Sum of £1,307 standing to credit of an account of reali 


| zation of uncalled capital in Paul’s action. (3) Balance of proceeds of 


sale of the Piccadilly Hotel after paying off the ‘‘ prior lien”? charge 
in Gunn's action. The applicants ask for 250 guineas a year as re 
muneration as from the Ist of January, 1908. It cannot be disputed 


tinues to be payable notwithstanding the appointment of a receiver or 
manager till the trust is wound up. This question of payment of re 


| muneration to trustees after the appointment of a receiver arose in a 
| case of Debenture Corporation (Limited) v. Uttoxeter Brewery Co. 
| (Limited), which was unfortunately not reported. 


I have been re 
ferred, however, to the comments on that case by Sir Francis Palme 


edition. I am of opinion that the question of quantum which arose in 


| that case does not arise here, but if it had arisen 1 think the case of 


South-Western of Venezuela, &e., Railway Co. (1902, 1 Ch. 701) would 
have been of assistance. I am clearly of opinion that the trustees are 
entitled to the full amount of remuneration which they claim. The 
next question is whether they are entitled to be paid out of these funds, 
or any or which of them, in priority to the claim of the ‘ B”’ deben- 
ture holders. The trust deed in this case differs from those which are 


| yeferred to in the cases mentioned, because it provides that the trustees 


shall retain costs, charges and expenses. The events happened under 
which the primary trust for conversion arose. The objections raised 
to the payment out of the fund are (1) that the actual event contem- 
plated by clause 18 has not arisen, because the moneys do not ‘“‘ arise 
from any sale,”’ as the sale in the action is not strictly in the execution 
of the previous trust for conversion in the instrument ; (2) that the money 
never had really passed into the hands of the trustees. But I adopt 
the dictum of Chitty, J., as being applicable to this case in The De- 


| benture Corporation (Limited) v. The Uttoxeter Brewery Co. (Limited), 


where he said, ‘“‘ I think~that the statement of Cotton, L.J., in Rich 
mond v. White (1879, 12 Ch. D. 364) is perfectly correct. ‘‘ The court,”’ 
he says, ‘‘ never allows an order for payment of money into court to 
prejudice the rights of the persons paying it in.’’ 1 think that may 
be enlarged so as to make it applicable to the present case by saying 
that ‘‘the order for payment into court is not allowed to prejudice 
the rights of persons existing at the time.’ Whether the moneys were 
paid to the trustees of the debenture holders or, as in this case, paid 
into court by an order nftade in their presence, seems to me immaterial. 
Clause 18 really deals with the trusts of the surplus proceeds of 
sale, however arising, and in clause 23 it says the moneys must be 
paid upon and for the trust. In my opinion it is not of the essence 
of these clauses that the trustees should actually receive these moneys, 
which, however, do really represent the proceeds of sale arising under 
the trust, and are held for the ‘“‘ B”’’ debenture holders, and in my 
opinion the first trust is to pay the costs and expenses and the re- 
muneration of the trustees, and subject thereto to pay the interest and 
principal in the usual manner to the ‘‘B’”’ debenture holders. I 
think the principle in this case in really decided in the Uttoxeter 
Brewery case. In the case of Re Accles (Limited), Hodgson v. Accles 
(1902, 51 W. R. 57), there was no such clause as clause 18. Having 
regard to the nature of the clause giving the remuneration, it is not 
necessary to inquire what services the trustees rendered or have to 
render. The clause, moreover, provides expressly for payment in the 
events which have happened. All the moneys in court are subject to 
the trusts of clause 18, and I accordingly hold that the trustees are 
éntitled to be paid their remuneration up to the end of the winding- 
up, and in priority to the claim of the debenture holders. Costs of 
both motions out of the fund, including the plaintiff Paul’s costs, be 
cause he is a person protecting the fund.—CounseL, Younger, K.C., 
and Bischoff; Gore-Browne, K.C., and Attwater. Soricrtors, Ashurst, 
Morris, Crispe, & Co.; Hartcup & Davis, for W. 7. Hartcup, Norwich. 
[Reported by L, M. May, Barrister-at-Law.] 
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SCHWEDER v. WORTHING GAS LIGHT AND COKE CO. Eve, J. 

31st Oct. 

Gas Company—Layinc Pires 1n Highway—TvuNNEL UNDER HiGHWAyY-—- 
‘* Burtp1nG ’’——-Ricut or Company To INTERFERE WITH TUNNEL—GAS 
Works Criavuses Act, 1847, ss. 6-12. 

The owner of land on both sides of a highwoy made a tunnel under 
the road to connect the two properties. A gas company having to lay 
pipes in the highway, laid them through the tunnel. 

Held that the tunnel was a building within the meaning of section 7 
of the Gas Works Clauses Act, 1847, and therefore the gas company 
had no power to lay pipes through it. 

This was an action for a declaration that the defendants were not 
entitled without the plaintiff’s consent to lay down or place any pipe 
or other works in the plaintiff’s land not dedicated to the use of the 
public. The plaintiff was owner of land on both sides of a highway. 
By the Worthing Gas Act, 1907, the defendants were authorized to 
purchase land adjoining the plaintiff's property, to lay down gas pipes 
and mains in the highway, and for that purpose to exercise the powers 
of the Gas Works Clauses Act, 1847, with respect to breaking up 
streets. The plaintiff built a tunnel under the road to connect the 
land on either side of the road, and it was approved by the highway 
authority of the district. By section 6 of the Gasworks Clauses Act, 
1847, the company may open and break up the soil of streets and 
bridges, and also sewers, drains, or tunnels under such streets, and 
lay down pipes for supplying gas. By section 7 it is provided that 
nothing in the Act should empower the company to place any pipe 
into, through, or against any building or in any land not dedicated to 
the public use without the consent of the owner. In December last 
the defendants opened up the road and laid gas pipes in and through 
the tunnel, whereupon the plaintiff commenced this action. 

Eve, J.—The question which I have to determine in this case is 





whether the defendants are enti‘led to lay gas pipes in or through a 
tunnel which the plaintiff has rightfully made under a highway. It 
is said on behalf of the plaintiff that the tunnel is a building within 
the meaning of section 7 of the Gas Works Clauses Act, 1847, and 
that the defendants have laid their pipes in or through such building, 
which they have no power to do under section 7 of the Act. On the 
other hand, it is said that the tunnel is not a building, and is not a 
building for this reason, that section 6 of the Act empowers the gas 
company to open and break up tunnels, sewers and drains. The con- 
clusion at which I have arrived is that the tunnel is a building, and on 
this point I think I am bound by authority. 1 cannot differentiate the 
tunnel in this case from the arches in 7’hompson vy. Sunderland Gas Co, 
(2 Ex. D. 429). It is exactly the sort of construction as the arches in 
that case, and therefore it is a building within the meaning of the 
Act. The question then arises whether the defendants are entitled to 
interfere with the tunnel. On this part of the case I rely upon the 
words of the Lord President in the casé of Caledonian Railway v. Cor- 
poration of Glasgow (3 Sess. Cas. 526), where he says: “I think that 
the tunnels there referred to must be ejusdem generis with sewers or 
drains, and that the meaning of the section is that if in exercising 
the power of opening the soil they come upon tunnels ejusdem generis 
with sewers or drains, they may remove them in so far as is necessary 
to place their pipes in situ, but I consider this power would not warrant | 
them in interfering with a work of such a character as the bridge in 
question.’’ But even if this tunnel were within section 6 of the Act, | 
and there was authority to interfere with it, there is an obligation 
under section 10 to reinstate the tunnel interfered with. As I read 
the section, it does not mean that the defendants can substantially | 
alter the tunnel and then say that it was as good as before. That is 
not reinstating the tunnel within the meaning of section 10 of the Act. | 
I cannot believe that the company can substitute one construction for | 
another, and therefore they cannot inerfere with the tunnel so as to | 
leave it in a different state from that in which it was originally. The 
result is that the defendants have acted ultra vires, and the plaintiff 
is the victim of a trespass. There will therefore be a mandatory in- 
junction to remove the pipes, and the defendants must pay the costs.— 
Counset, P. O. Lawrence, K.C. and Bryan Farrer; Macmorran, K.C. 
and Cozens-Hardy. Sovicrrors, Kekewich, Smith, & Kaye; John 
Hands, for Verrall d- Sons, Worthing. 
[Reported by 8S. E. Witt1ams, Barrister-at-Law.) 


Re CHRISTINEVILLE RUBBER ESTATES (LIM). 
2nd Nov. 


ComPpany—PRrospectus—MISREPRESENTATION—REPUDIATION OF SHARES 
—APPLICATION BY SHAREHOLDER TO Remove Name From REGISTER— 
LacheEs—EXPLANABION OF DELAY. 


Eve, J. 


_ In February, 1910, the applicant applied for and was allotted shares 
in the company. In the middle of May, or at the latest by the end 
of July, the applicant became aware that there were misrepresentations 
in the prospectus. In December he applied to the court to have his 
name removed from the register on the ground of the misrepresentation. 

Held that the lapse of time between the discovery of the true state of 
things and repudiation was too long, and precluded the applicant from 
obtaining relief. 





This was a motion for the rectification of the register of members 
of the respondent company by the removal therefrom of the applicant’s 
name as holder of 1,000 shares. The application was based on the 
ground of misrepresentation in the prospectus, which was admitted, 
and the main point was whether the applicant had been guilty of laches 


| lished ; it 


in repudiating his contract such as to preclude him from obtaining 
relief. The applicant’s shares were allotted to him in February, 1910, 
and shortly after the 10th of May, but at all events before the end of 
July following, the applicant became fully aware of the misrepresenta- 
tions in the prospectus. But it was not until December that he 
launched this motion. Of one fact the applicant had no certain know- 
ledge when he instituted these proceedings, and that was that the 
property acquired by the company in February, 1910, for £51,250 had, 
inthe preceding November, been purchased by one Badams for £1,000. 
Eve, J.—This application is based on the ground of misrepresenta- 
tion in the prospectus, on the faith of which the applicant applied for 
shares. The company admit that the prospectus did in fact contain 
misrepresentations, and that the applicant would have been entitled to 
repudiate his contract to take shares had he done so with promptitude, 
but they allege that his conduct after knowledge of his right to repu- 
diate has been such as to preclude him from now obtaining relief. 
The motion was launched on the 13th of December, 1910, and the case 
of the respondents is that the applicant was at the very latest in the 
early part of the preceding August seized of all material information 
enabling him to determine whether he would approbate or reprobate 
the contract, and that after an unexplained delay of five months the 
court will assume an election to be bound by the contract. Now I am 
quite satisfied that the applicant, whose shares were allotted to him iu 
February, became fully aware shortly after the statutory meeting on 
the 10th of May that the several statements in the prospectus and 
reports to which he refers were substantially inaccurate, and to a 
large extent wholly false. The explanation which the applicant offers 
for not immediately repudiating the contract is that he was awaiting 
the result of the intervention of a committee of inspection appointed 
at the statutory meeting, and that the appointment of the committee 
was a mere sham appointed to lull into inactivity the shareholders, and 
to prevent them from repudiating their shares. I do not think there is 
any substance in either of these explanations. The applicant having 
thus entirely failed to substantiate his suspicions cannot expect the 
court to regard them as satisfactorily explaining his delay. So far, 
therefore, as the case is based upon the misrepresentations relied on by 
the applicant at the time when he commenced these proceedings, I 
hold that it fails on the ground that the length of time which elapsed 
between the discovery of the true state of things, even if that date is 
put as late as the end of July, and repudiation was altogether too long. 
But it was argued that there is another ground on which the plaintiff 
is entitled to succeed, and of which he had no certain knowledge when 
he instituted these proceedings. The property which the company 
acquired in February, 1910, from the syndicate for £51,250 had been 
purchased by a Mr. Badams, a director of the company, in the pre- 
ceding November for £1,000, and had been sold by him to the syndi- 
cate on the day before it was sold to the company. In the prospectus 
the contracts between Badams and the syndicate and the syndicate and 
the company were stated, and the extent of Badams’ interest in the 
capital of the syndicate disclosed, but no mention was made of the 
fact that Badams had purchased for £1,000. On the authority of 
Brookes v. Hansen (1906, 2 Ch. 129) it is conceded that there was no 
statutory obligation to disclose this fact, but it is argued that the 
omission to state it gave the applicant a right to repudiate his shares, 
and that as he only discovered it after this motion was launched no 
case of delay after knowledge can be raised against him. I have grave 
doubts whether it is open to the applicant to raise this case at all. His 
motion is not based on fraudulent concealment on the part of the com- 
pany, but on misrepresentation in the prospectus. There must be some 
thing more than mere non-discldsure before misrepresentation is estab- 
must be shewn that the non-disclosure is the non-disclosure 
of something the disclosure of which would falsify some statement in 
the prospectus. It is enough for him to say that had he known the 
fact he would not have applied for the shares. When he comes to the 
court to be relieved of the shares on the ground of misrepresentation 
arising from non-disclosure, he must be prepared to put his finger on 
the statements which he relies upon as contradictory of or inconsistent 
with the facts not disclosed. This the applicant has failed to do, and 
although under other circumstances the non-disclosure might have 
entitled him to some relief, | do not think it does so in these proceed- 
I dismiss the action with costs.—Counset, P. O. Lawrence, K.C 


ings. * 
and Copping; Gore Browne, K.C., and Kirly. Soricirors, Joseph 
Davis; Mayo, Elder, & Co. 
[Reported by 8S. E. Wrirams, Barrister-at-Law.] 
Re VAN DER LEEUW’S TRADE-MARK. Parker, J. 
27th Oct. ; Ist Nov. 
Trape-MARK—SPANISH Worps—SvuGGESTION THAT GOODS ARE OF 


-Trape-Marks Act, 1905 (5 Ep. 7, c. 15). 

Foreign words forming part of a trade-mark or trade description do 
not necessarily indicate that the goods to which that mark applies are 
the product of the country in which that lanquage is spoken. 


SPANISH ORIGIN 


Messrs. J. J. Van der Leeuw and others, a firm of Dutch merchants, 
trading as De Erven de Wed J. Van Nelle of Rotterdam, applied for 
the registration of a trade-mark to attach to their brand of cigars and 
to their unmanufactured tobacco. The design represented two youths 
in costume, one of whom was lighting his cigar from that of the other, 
and underneath were the Spanish words ‘‘ Los Alumbradores’’ (the 
lighters). Messrs. Van der Leeuw had for many years used this mark 
in Holland for the cigars they had manufactured in that country, and 
were also in the habit of importing Dutch-made cigars, marked with 
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this label, into England. The Havana Cigar Protection Association 
(Limited) opposed the registration, under section 11 of the Trade- 
Marks Act, 1905, which says : ‘‘It shall not be lawful to register as a 
trade-mark or part of a trade-mark any matter the use of which 
would by reason of its being calculated to deceive or otherwise be dis- 


entitled to protection in a court of justice, or would be contrary to 


law or morality, or any scandalous design.’’ The association alleged 
that the Spanish words ‘‘ Los Alumbradores ’’ were calculated to de 


ceive the public by inducing them to believe that the cigars were | 


Havana cigars; and, their contention having been overruled by the 
Comptroller of Patents, they now, under direction of the Board of 
Trade, appealed to the court. 


PARKER, J., dis missed the appeal with costs, and in the course of his | 
The applicants’ contention amounts to this : that the | 


judgment said : 
use of a Spanish brand name on cigars must suggest, or at any rate 
is likely to suggest, that the cigars, if not Havana cigars, are at any 


rate made in some Spanish-speaking country, and that in the case of | 


cigars made in Holland this will be a false suggestion. They admit 
that cigars, wherever made, may be legitimately described, as to size, 
shape, and colour, by 
custom of the trade, but they desire to draw the line at 
a Spanish brand name. In my opinion no such line can properly 
be drawn. It is, of course, possible that a brand name may suggest 
the country of origin, and that the use of a Spanish brand name coupled 
with the nature of the picture on which it appears, with or without 
the addition of other Spanish words, may suggest Havana or some other 
Spanish-speaking country as the country of origin of the goods. But 
it appears to me that I should be going too far if I hold that every 
Spanish brand name for cigars made in a country where Spanish is not 
spoken must contain a false suggestion. If I held this I might be| 
throwing doubt on the propriety of many existing brand names. [ 

might equally well hold that a French brand name for gloves or corsets 
made in England must necessarily be calculated to deceive. The appli- 

cants also relied on the case of Mec(slennon’s Application (25 Re. Pat. 

Cas. 797), in which Warrington, J., refused to allow the registration 
of the outline of a shamrock leaf as suggesting an Irish origin fo1 

picture postcards. On reference to that case I find that the learned 

judge decided entirely on the evidence before him, and was careful 
not to lay down any general rule. In the present case there is nothing 
in the label to help the contention that the Spanish brand name sug- 
gests the place of origin of the goods, and when I come to the evidence 
I find that the mark has actually been used in this country for twenty- 


one years, during which nearly 20,000 boxes have been sold, and yet 


there is no suggestion that anyone has been actually deceived.- 
Counset, A. J. Walter, K.C., and D. M. Kerly; L. B. Sebastian. 
Souicrrors, McKenna d& Co.; Lumley & Lumle y. 

[Reported Sy WHITFIELD Hares, Barrieter-at-Law.) 


High Court—King’s Bench 


Division. 


Spanish words, for this is the common | the 1 r 
| think, a number of clauses in the contract to meet the case of such 


was served on the garnishees before the expiration of the week com- 
mencing on the 15th of May, 1911. 

Bankes, J.—-This is an appeal which the parties have agreed shall be 
treated as raising only the question of the proper construction of this 
contract which they have entered into. The contract is one in common 
use between the proprietors of music-halls and artistes, and it contains a 
number of provisions which are intended as far as possible to meet 
and deal with the various incidents which may occur during the en- 
gagement of the artiste. The real question is whether the salary the 
proprietor agreed to pay was a salary for a week or a salary at so much 
a performance or a day. In my opinion it is a salary for a week. 


| Prima facie, where a person is employed for a week it is assumed by 


both parties that the engagement will be carried through. It is in the 
interest of the artiste to get an engagement for a week, and it is in 
the interest of the proprietor to get the services of the artiste for a 
whole week. Therefore, in making such an arrangement, both parties 
get what they desire. But, of course, it may happen that events occur 
which stop the performances in the middle of the week, such as national 
mourning, or fire. The performances may stop, owing to the illness of 
the artiste or by his absenting himself. For this reason there are, I 


occurrences. ‘The learned counsel for the respondent has referred to 


| clauses 8, 12 and 16 of this contract, and he asks us to say that they 


contemplate that in certain events the parties intended that a proportion 
of a full week’s salary which, by mathematical calculation, would be 


| the proper proportion for one or more performances, should be payable. 


That is quite true. But the question is whether we ought to draw the 


| inference from that, although the parties expressed the salary as being 


payable in a lump sum per week, they nevertheless intended that it 
should be treated as a salary for each performance or for each day, or 
whether, on the other hand, we ought to construe the agreement as 
providing for a weekly salary, and further providing that in certain 
events a proportion of it should be payable. In my opinion the last 
is the correct view, and that, except in the events mentioned. 
the artiste is not entitled to any portion of his salary until the end of 
the week. Accordingly, no portion of the salary becomes due to the 
artiste till the end of the week, when he has completed his perform- 
ances. As the learned master took the other view, this appeal must 
succeed. 

Lusu, J., gave judgment to the same effect.—Counset, for the 
appellants, Doughty; for the respondents, Lever. Soricrrors, Judge a 
Priestley ; Coleman, Evans, & Co. 

[Reported by C. G. Moray, Barrister-at-Law.] 


WENTWORTH LOAN CO. ». LEFTKOWITCH AND OTHERS. 
Div. Court. 26th and 27th Oct. 


Money-LenpeER—CARRYING ON BusINESS IN OTHER THAN 
Money Lenpers Act, 1900 (63 anp 64 Vict. c. 


CONTRACT 
REGISTERED NAME 
51), s. 2 (1) (b). 


A money-lender was registered as the ‘“‘ Wentworth Loan and Discount 


| Office.’ In an action in which she sued on promissory notes for money 
| lent it appeared that she had been described on the promissory notes 


as the Wentworth Loan and Discount Company.”” The defendants 


| contended that the plaintiff could not recover on the ground that the 


MAPLESON -. SEARS. MOSS’ EMPIRES, Garnishees. 
Div. Court. 27th Oct 


ContTrRact—ConsTRUCTION—SALARY PAYABLE PER WEEK—PROVISIONS 
FoR NON-PAYMENT OF SALARY FOR CerTAIN Days—DatTe WHEN SALARY 
Due 


The proprietor of a music-hall entered into an agreement with an 
artiste for the latter to perform for one week ‘‘ at £180 per week.” By 
clause 8 of the agreement, “In case the artiste shall except through 
illness. or accident . . . fail to perform at any perform- 
ance the artiste shall pay to the management as and for liquidated | 
damages a sum equal to the sum which the artiste would have received 
for such performance in addition to costs incurred by the management 
through the default of the artiate ; .” Clause 12 provided that 
** the artiste shall not assign, mortgage, or charge the artiste’s salary, 
nor permit the same to be taken in execution. No salary 8 shall be paid 
for days upon w thich the theatre is closed by reason of national aaa 
ing. . ‘No salary shall be payable for any performance at 
which the artiste may not appear through illness or his own default. 

Clause 16 provided (inter alia) that ‘“‘1f the artiste shall 
commit any breach of any of the terms and conditions of this contract 
or of the rules the management, without prejudice to other remedies, 
and in addition to rights given under the terms and conditions afore- 
said, or the rules, may forthwith determine this contract, and the artiste 
shall have no claim upon them for salary (other than a proportion for 
performances played, expenses, costs, or otherwise).”’ 

Held, that the salary of the artiste was not due until the end of the 
week, and so could not be garnisheed before that date. 


Appeal from an order made by Master Bonner on the trial of an 
issue. Mapleson having a judgment against Sears, who was a music- 
hall artiste, applied on the 17th of May, 1911, for a garnishee order 
against Moss’ Empires, alleging that the latter were then indebted to 
the judgment debtor in a sum of £180 or thereabouts. It appeared 
that by a written agreement Moss’ Empires had engaged Sears to 
perform at Liverpool for one week, commencing on the 15th of May, 
1911, ‘‘ at £180 per week.’’ The agreement contained the clauses set 
out in the headnote The master made a garnishee order nisi, which 





| plaintiff had chee h on her business in another than her registered 


name, contrary to section 2 (1) (b) of the Money Lenders Act, 1900. 
The county court judge gave judgment for the plaintiff, holding that 
the defendants had not been deceived by her variation of name. 

Held, that the county. court judge was justified in his decision on 
two grounds: (1) that the variation was such a small one as not to 
amount to a difference compelling him to find that the plaintiff was 
carrying on business in any other than her registered name; and (2) 
that the evidence being limited to one particular transaction he was 
not bound to find that the plaintiff was so carrying on her business. 


Appeal from a decision of the deputy-judge sitting at the White- 
chapel County Court. The plaintiff, Mrs. S. Peizer, sued the defend- 
ants upon two promissory notes given by the defendants for moncy lent. 
The plaintiff was a money-lender registered in the name of ‘“‘ The Went- 


| worth Loan and Discount Office, of 27, Strafford Houses, Wentworth- 


The two promissory notes were on printed forms, which 
described the lender as ‘‘S. Peizer, of the Wentworth Loan and Dis- 
count Company, of Strafford Houses, Wentworth-street, E.”’ A number 
of points were taken in the county court by the defendants, and amongst 
them the point that the plaintiff was not trading in her registered 
name within the meaning of section 2 of the Money Lenders Act, 1900- 


street, E.”’ 


| Judgment was given for the plaintiff, the deputy- -judge holding that 


the defendants had not been deceived by the variation of name on the 
promissory notes from that registered name by the ‘substitution of the 
word ‘‘company”’ for that of ‘‘office.”’ By section 2 (1) of the 
Money Lenders Act, 1900 (63 and 64 Vict., . 51): “A money-lender as 
defined by this Act (b) shall carry on the money-lending. busi- 
ness in his registered name, and in no other name, and under no other 
description . ” Cur adv. vult. 

Bankes, J., having dealt with a number of points raised on the appeal, 
continued : The ground upon which the argument has mainly turned 
is as to whether the judge was right in deciding that this money-lender 
was not carrying on business in any other than her registered name. 
[The learned judge then stated the facts set out supra.] Upon this it 
was contended on behalf of the defendants that the deputy-judge 
could not as a matter of law have come to the conclusion he did. 
The appellants were bound to go as far as that, for the question was 
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one of fact, and if there was any evidence in support of the decision, 
this court could not interfere. In my opinion the deputy county 
court judge had two points to consider : the first was whether, upon the 
evidence fore him, there was any difference between the name or the 
title under which this lady was registered and the description on the | 

romissory notes. I think it is plain that there may be a variance | 

tween the registered name and the name under which the plaintiff | 
did the particular transaction of business which does not amount to a | 
difference within the meaning of section 2 of the Money Lenders Act, | 
1900, such as would oblige the court to hold that in this case the money- | 
lender was carrying on business in some other than his registered name. 
Illustrations were suggested in the course of the argument, as, for 
instance, that where the name Russell was spelt with one ‘1.’ I 
think that such an illustration shews that the question must be one of 
degree. On this point I am satisfied that the only question upon which 
the judge was asked to give his decision was whether the difference in 
the description between the words ‘“‘ company ”’ and ‘“‘office’”’ did or 
did not amount to a difference between the way in which the woman de- 
scribed herself in this particular transaction and in her registered name. 
I am satisfied that the point was not taken before the county court judge 
that there was a difference between the two descriptions, because the 
plaintiff was stated on the promissory note as being ‘“‘S. Peizer, of 
the Wentworth Loan and Discount Co.”’ The sole question was whether, 
in the circumstances I have mentioned, the deputy county court 
judge was — in coming to the conclusion that the distinction was 
such a smail one as not to amount to a difference. I think he was, and 
that it may very well be a proper test to apply to consider whether the 
borrower was likely to be deceived. I do not say that is the only test. 
It is clear that the judge did apply that test before arriving at his 
decision. Therefore, on this ground I am unable to see any reason for 
interfering with his decision. But there is another ground upon which | 
the county court judge might have decided this question—viz., 
that he was not satisfied that the evidence, that of this particular | 
transaction, was sufficient to force him to the conclusion that this woman | 
was carrying on a money-lending business in a name other than her 
registered name. Lastly, it is not well established that the carrying | 
on of a money-lender’s business in some other than the registered name 
vitiates the transaction. I do not give any decision on that. It may 
be that this is a ground on which also the plaintiff would be entitled to 
succeed. The point has been discussed in the House of Lords, but no 
decision on it was given. The appeal, therefore, will be dismissed. 

Lusu, J., gave judgment to the same effect.—Counsen, for the 
appellants, Z. Green; for the respondent, H. Brandon. Soxicrrors, 
Jonathan E. Harris; Osborn & Osborn. 

[Reported by C. G. Moran, Barrister-at-Law.] 











Societies. 
The Law Association. 


The usual monthly meeting of the directors was held at the secretary’s | 
office, 3, Gray’s Inn-place, Gray’s Inn, on Thursday, the 2nd of | 
November, 1911, Mr. W. P. Richardson in the chair. The other| 
directors present were: Mr. T. H. Gardiner (treasurer), Mr. P. W. | 





C. Gell, and H. 8. Brookes. After the openers had replied the chair- 
man summed up, and on the question being put to the meeting the 
voting resulted : For the affirmative 7, for the negative 12. A hearty 
vote of thanks to the chairman concluded the proceedings. 

Law Strupents’ Desatine Socrery.—Nov. 7.—Chairman, Mr. R. J. 
Vere-Bass. The subject for debate was: “That this House deplores the 
seizure of Tripoli by Italy.” Mr. F. Burgis opened in the affirmative ; 
Mr. G. B. Willis opened in the negative. The following members con- 
tinued the debate: Messrs. H. G. Meyer, R. H. Willcocks, C. G. Batley, 
W. S. Meeke, W. H. L. Parry, W. M. Pleadwell, H. E. Girling, and 
W. S. Jones. The motion was carried by one vote, 


Legal News. 


Appointments. 


Mr. Rosert Ernest Dummett, Barrister‘at-Law, has been appointed 
Recorder of South Molton. 

Mr. Aubert Henry Jesset, K.C., has been elected a Bencher of the 
Honourable Society of Lincoln’s Inn, in succession to the late Right 
Hon. Lord Lochee of Gowrie. 











Changes in Partnerships, &c. 


Dissolutions. 


Cuartes Hersert Pickstone and Epwin Haroip Jones, solicitors 
(Pickstone & Jones), Radcliffe and Bury. Oct. 31. The said Charles 
Herbert Pickstone will continue the practice alone, and in his own 
name, at the same addresses. [Gazette, Nov. 3 

RicHarp Ceciz Witt1am Dixon and Percy Bernarp INGOLpBY, soli- 
citors (Dixon & Ingoldby), Southampton. Nov. 1. The said Percy 
Bernard Ingoldby will continue the said business under the present 
style or firm of Dixon & Ingoldby. 

Wuu1am Byarr Kine and Cuartes Victor Grunpy, solicitors (Wor- 
tham, Nash, & Co.), Royston. June 30. So far as concerns the said 
Charles Victor Grundy, who retires from the said firm; the said William 
Byatt King will continue to carry on the said business under the style 
or firm of Wortham & Co. [Gazette, Nov. 7. 





Information Required. 


MISS ELIZABETH FORD.—Information is desired concerning 
any Will prepared for the above, who was in the household of Miss 
Alice de Rothschild for many years, and who resided at her death at 
No. 31, Gladys-road, West Hampstead.—Apply, Cartwright & Cun- 
ningham, solicitors, 47, Paternoster-row, London, 





General. 
It is announced that the Recordership of Belfast will be filled by 


Chandler, Mr. F. W. Emery, Mr. J. E. W. Rider, Mr. A. Toovey, Mr. | the transfer of His Honour Judge Walker Craig from the county court 
W. M. Woodhouse (the secretary), and Mr. E. E. Barron. A sum of judgeship of the counties of Fermanagh and Monaghan, and that the 
£110 was voted for the relief of deserving cases, and other general'| county court judgeship thereby, vacated will be filled by the appoint- 





business was transacted. 


Solicitors’ Benevolent Association. 


_The usual monthly meeting of the board of directors of this associa- | 
tion was held at the Law Society’s Hall, Chancery-lane, London, on the 
8th inst. Mr. J. Roger B. Gregory in the chair. The other directors 
present were Messrs. 8. P. B. Bucknill, T. S. Curtis, A. Davenport, T. 
Dixon (Chelmsford), W. Dowson, W. E. Gillett, C. Goddard, W. H. 
ae W. A. Sharpe, R. W. Tweedie, B. E. Tyrwhitt (Oxford), W. M. 
Walters, and T. Gill (secretary). A sum of £885 was distributed in 
grants of relief; thirty-nine new members were admitted; and other | 
general business was transacted. 








} 


Law Students’ Journal. | 


Law Students’ Societies. 


BiawincHam Law Srupents’ Socrety.—Oct. 31.—Mr. W. J. Gandy, 
Barrister-at-Law, in the chair.—The following moot point was debated : 





‘* By the articles of association of a company it is provided that A., a| stantially correct. 


shareholder, shall be a director of the company for life. A meeting 
of shareholders is called to pass a special resolution varying the articles, 
under section 13 of the Company’s Act, 1908, with the view of removing 
A. from the directorate. Can A. restrain the company from altering | 
its articles so as to remove him from his office of director? ”’ 

» Turner opened in the affirmative, and was supported by Messrs. | 
T. H. Knight, D. A. Daniels, F. H. Wayne, E. C. G. Clarke, D. A. 
Pares, J. D. Evans and B. B. Davis. 


negative, and was ye by Messrs. T. G. Mander, S. H. Robin- power to demand special juries as a right’ Mr. r 
. Cooke, A. J. Hatwell, G. H. Willcox, W. C. no doubt that that is one of the questions that will be considered. 


son, W. J. Blackham, 


Mr. A.| be able to constitute the inquiry this session? 


ment of Mr. William John Johnstone, K.C. 

The politest intimation ever addressed to a prisoner, says the Daily 
Chronicle, was probably that of the Governor of the Bombay Gaol to 
a man about to be hanged. The execution was fixed for 1 p.m., and 
the Governor was to sail for England on leave two hours later. But 
the time for the boat’s sailing was changed from 3 p.m. to midday. The 
Governor was quite equal to the occasion. He addressed an official 
communication to the convict as follows: “The Governor presents 
his compliments to Mr. X., and desires to know whether it would 
suit his convenience equally well to be hanged at 10 a.m. instead of 
at 1 p,m.?” 

In the House of Commons on Monday, says the 7'imes, Mr. McCallum 
Scott asked the Home Secretary whether he was aware that in many 


| of the poorer districts the only large class of people who possessed the 


property qualification to serve on a special jury were those connected 
with the Rennet trade; that out of 132 persons on the special] jury 
list for Bermondsey 111 were connected with the licensed trade; that 


| in political libel actions the — ney had a direct induce- 
| ment to have the case tried be a 


ore a special jury because of its political 
bias; and whether he could now state when an inquiry into the 
method of selecting juries would be instituted. Mr. McKenna said the 
figures for Bermondsey given by my hon, friend are, I believe, sub- 
I have no reason to doubt that the hon. member's 
reflections on the existing jury system are to a considerable extent 
justified, and I am now considering the constitution of the committee 
to which I propose to refer the question of the best way of amending 
it. Mr. McCallum Scott: Does the right hon. gentleman expect to 
Mr. McKenna: Yes, 


Sir. Certainly I hope so; immediately almost. Mr. G. Greenwood 


asked: Will the right hon. gentleman consider the advisability of 
Mr. R. W. Frazier opened in the ! introducing legislation to take away from plaintiffs in all cases the 


McKenna: I have 
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FIRST AVENUE HOTEL 


LONDON 


Very convenient for solicitors and clients visiting 
London. Situated in High Holborn, opposite Chancery- 
lane, and a few doors from ‘‘ Tube”’ Station. <A 
most comfortable first-class hotel for families and 
gentlemen. Quiet bedrooms, with private bath-rooms 
adjoining, overlooking Gray’s-inn Gardens. Moderate 
tariff; no charge for attendance. Best hotel garage 
in London, Telegrams: ‘‘ Firaytel, London.’’ 
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The Imperial Maritime League is, says the 7'imes, sending to the 
King a petition “praying him to defer his assent to the ratification 
of the Declaration of London pending its reconsideration by a Select 
Committee or a Royal Commission.” The lists of signatories contain 
the names of over 200 of the leading chambers of commerce, shipping 
associations, shipping companies, insurance associations, and leagues 
throughout the country; of over 100 mayors of cities, boroughs, and 
towns; of more than 100 members of the Upper House; of upwards of 
300 general officers; of members of the Privy Council; of Lords 
— wy of counties and of High Sheriffs; and also of 70 King’s 
Counsel, 


Miss Octavia Hill, writing to the Times on clause 51 of the Insurance 
Bill restricting the right to eject persons in case of illness, says :— 
“The time must be near now when clause 51 will be before the House 
of Commons. I trust that the Government have seen their way to 
strike out the clause altogether. Nothing short of that will be satis- 
factory. The ordinary law gives ample protection against ejectment in 
cases of serious illness. The clause compelling the compulsory reten- 
tion on the plea of illness of a tenant who may be disorderly or badly 
conducted would make the proper management of tenement houses im- 
possible. It is unfair to bestow a special additional insurance benefit 
at the expense of the landlord. The clause would be a great additional 
temptation to malingering, which it would be often impossible to 
prevent.”’ 

The attractions of the Bar (says a writer in the Globe) do not 
appear to be diminishing. At the recent final examination the number 
of students examined was 148, of whom 32 failed. Still more numerous 
are the students making their way towards the final. In the Constitu- 
tional Law and Legal History Examination, for instance, no fewer 
than 245 were examined. Here, however, the percentage of failure was 
higher, as many as 75 not satisfying the examiners. Gone for ever 
are the happy days in which examinations were nominal or unknown. 
The president of the Law Society told the Law Students’ Union the 
other evening that it was comparatively rare for a student to be 
ploughed when he entered the solicitor branch of the profession. The 
only student he remembered to have met this unhappy fate was a 
young gentleman who, being asked what a legal tender was, replied 
that it depended upon the by-laws of the particular railway company. 

On taking his seat in court on Monday, says the 7’imes, Mr. Justice 
Bargrave Deane referred to the suit of Foster v. Foster and Beecham, 
which had lasted eight days. He said that some pictures of Mr. and 
Mrs. Foster, described as taken in court, had appeared in one of the 
evening papers on the 1st of November. There was also a picture of one 
of the learned counsel evidently addressing the court. That was 
against the rule laid down by Lord Gorell, which had been strictly 
observed with but one exception, when a satisfactory explanation was 
forthcoming. He had directed a communication to be sent to the 
newspaper, and he had that morning received an explanation from a 
firm of solicitors who represented it. It appeared that the pictures 
were not, in fact, taken in court, and that of the learned counsel was 
drawn from memory. It might well indeed represent any one. With 
regard to the others, he was informed that they had been taken at 
the office of the newspaper. That might be very bad taste, but the 
court was not concerned with the reasons of those people for being 
photographed, so long as the pictures were not taken in court. He 
accepted the solicitors’ assurance that they were not taken in court, 
although they purported to be so. He was informed that the editor 
had been severely reprimanded for allowing that misdescription to 
appear. The rule would be enforced strictly in future. He mentioned 
the matter as a warning, for witnesses and parties, many of whom 
did not wish to appear in that court, must be protected; nor was the 
court to be made a medium for self-advertisement by litigants. 


It will have been observed (says a writer in the November number 
of the Zaw Magazine and Review) that both Italy and Turkey have 
more or less formally declared an intention of regulating their conduct 
in prize matters by the Declaration of London. Turkey is not a party 
to that instrument, and it is as yet unratified by any of its signatories 
—the Naval Prize Bill being still unadopted by either branch of the 





British Legislature. At present few questions of prize have occurred, 
Turkey was swift to follow the lead of the Declaration, and to declare 
corn contraband. Russia, having corn-exporting interests which would 
be interfered with at the Bosphorus, drew her attention to the fact 
that corn-cargoes must be destined for the enemy’s fleet or armies 
before they can be contraband under that historic document—and, so 
far, Turkey has refrained from rejoining that such is the destination 
she supposes these to have. She has, however, declared her intention 
of regarding as contraband grain destined to any of the Italian ports. 
These are selected on the ground of their being fortified : they com- 
prise such commercial ports as Syracuse and Brindisi. The incident 
strongly suggests that a Power at war with Britain would be at liberty 
to include in a similar list Glasgow, Newcastle and Liverpool. It is 
of course not conclusive that the ports of destination are not military 
or naval : and it is not even conclusive that the apparent destination is 
not Italian. The extinction of lights on the belligerent coasts is an 
unexceptionable but drastic measure. So would be the expulsion of 
hostile aliens, and though that is an extreme course it might prove 
advisable if popular excitement should make their protection difficult. 








Royat Navat Cottece, Ossorns.—For information relating to the 
entry of Cadets, Parents and Guardians should write for ‘‘ How to 
Become a Naval Officer” (with an introduction by Admiral the Hon. 
Sir E. R. Fremantle, G.C.B., C.M.G.), containing an illustrated 
description of life at the Royal Naval Colleges at Osborne and Dart- 
mouth.—Gieve, Matthews, & Seagrove, 65, South Molton-street, Brook- 
street, London, W. [Apvr.] 
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Supreme Court of Judicature. 
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Winding-up Notices. 
London Gazette,—FRIDAY, Nov. 3. 
JOINT STOCK COMPANIES. 

Liurrep rm CeANoreyY. 


ABSOLUTE LocK Nut Co, Ltp.—Petn for winding up, presented Oct 26, directed to be 
heard Nov 14. George Jolly, 110, St Martin’s In, solor for the petnr. Notice of 
sppearing must reach the above named not later than 6 o'clock in the afternoon of 
Nov 13. 

ANKOBRA RUBBER ESTATES, LtD.—Petn for winding up, presented Nov 1, directed to 
be heard Nov 14. Chaproniere & Co, 263, High Holborn, solors for the petnrs. Notice 
of appearing must reach the above named not later than 6 o'clock in the afternoon 
of Nov 13. 

CHRISTOPHER Hott & Co, Ltp.—Petn for winding up, presented Oct 18, directe | to be 
heard, at the Court House, Scarbrook rd, Croydon, Nov 14 at 10.3) Hyman Isaacs & 
Lewis, 31-34, Basinghall st, solors for the petnrs. Notice of appearing must reach the 
above named not later than 6 o'clock in the afternoon of Nov 13. 

FULHAM ELECTRIC JOINERY WORKS, LTD.—Creditors are required, on or before Nov 18, 
to send their names and addresses, and particulars of their debts or claims, to James 
Edward Wilson and James Alexander Robertson, 28, Basinghall st, liquidator. 

J DELAHAYE & Co, Ltp,—Petn for winding-up, presented Oct 27, directed to be heard 
Nov 14 B. A. Woolf & Co, 25, Abchurch In, solors forthe petnrs Notice of appearing 
must reach the above named not later than 6 o'clock in the afternoon of Nov 13. 

LANCASHIRE PLATE GLASS, FIRE AND BURGLARY INSURANCE CO, LTD.—Petn for wind- 
ing-up, presented Sept 18, directed to be heard before Swinfen Eady, J., Nov 14 
Sharpe & Co, 12, New court, Carey st, solors for the eae: Notice of appearing 
must reach the above named not later than 6 o'clock in the afternoon of Nov 13 

MENDOZA OIL SYNDICATE, LTD.—Cr ditors are required, on or before Nov 18, to send their 
names and addresses, and the particuars of their debts or claims, to Evelyn Henry 
Raynward Trenow, Balfour House, Finsbury pvmt, liquidator. 

SAMUEL ALLSOPP & Sons, Ltp—Petn for winding up, presented Oct 30, directed to be 
heard Nov 14. Hunter & Haynes, 9, New sq, Lincoln's inn, solors for the petor. 
Notice of appearing must reach the above named not later than six o'clock in the 
afternoon of Nov 13. 

WEST AFRICAN (GOLD COAST) MINING CORPORATION, LTD.—-Creditors are required, on 
or before Dee 15, to send their names and addresses, and the particulars of their debts 
or claims, to Arthur Turner, Norfolk House, Laurence Pountney bl. Barraud & Jupp, 
Bucklersbury, solors tor the liquidator. 

WINCHESTER ELECTRIC LIGHT AND PowER Co, LTD (IN VOLUNTARY LIQUIDATION).— 
Creditors are required, on or before Nov 30, to send their names and addresses, with 
particulars of their debts or claims, to Gripper & Dyer, Broad Sanctuary Chambers, 
Tothill st, Westminster, Liquidators. 

BURMA DEVELOPMENT SYNDICATE, LTD.—Creditors are required, on or before Nov 10, to 
send their names and addresses, a= qm of their debts or claims, to John 
Henry engeee, 103, Cannon st, liquidator. 

C. GRAHAME-WHITE & Co, Ltp.—Creditors are required, on or before Nov 17, to send 
in their names and addresses, and particulars of their debts or claims, to George H 
Mansfield, 1, Broad Street pl, liquidator. 
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London Gasette,—TUESDAY, Nov. 7 
JOINT STOCK COMPANIES, 
Limirsp 1m Cmanorer. 


. MFELDT & Co, LTD (IN VOLUNTARY LIQUIDATION)—Creditors are reqvired on or 
’ x. Dec 22 to send their names and adresses to C. J. Weir, 16, King William st 

liquidator. 
C. Jenkins &Co, Ltp—Creditors are required, on or before Dec 9, to sendtheir names 

and addresses, and the particulars of their| debts or claims, to Lawrence Robert Dick- 

see, 48, Copthall av, liquidator. ys 
DUDLEY COLLIERY Co, LtD—Creditors are required, cn or before Nov 28, to send their 

pames ano reeses, and the particulars of their debts or claims, to Frederick John 
Grant, Oak Bank, Burnley, liquiaator. 


LAGOS SYNDICATE, LtD—Creditors are required, on or before Dec 9, to send their names 
and addresses, and the particulars of their debts or claims,to H. Garton Ash, 13, 
Finsbury circus, liquidator. 


LIVERPOOL CONSOLIDATION INVESTMENT SYNDICATE, LTD—Petn for winding-up pre- 
sented Oct 31, directed to be heard at the Court H use, Government bids, Liver- 
pool, Nov 24 Spyer & Sons, Austiu Friars Hou e, solors for the petnrs. Notice of 
appearing must reach the above named not later than 6 o'clock in the afternoon of 

lov 23. 

Moror RacinG TRACK, LtD—Creditors are required, on or before Dec 19, to send their 
names and addresses, and the particulars of th ir debts cr claims, to Peter Gregeon, 
41, Brown st, Manchester. Hill, Manchester, solor for the liquidator. 


Resolutions for Winding-up Voluntarily. 
London Gazette.— FRIDAY, Nov. 2. 


New GoA MANGANESE ORE Co, LTD. 
PINNOCKS STORES, LTD. 
TARKWA AND ASHANTI MINES, LTD. 
KLEENIT, LTD. 
BLAOK AND WHITE PUBLISHING Co, LTD, 
MENDOZA OIL SYNDICATE. LTD. 
NEWPORT AND ISLE OF WHITE CoAL Co, LTD. 
Hirst DIAMOND SOCIAL CLUB, LTD. 
Woops PATENT RAILWAY COUPLING SYNDICATE, LTD. 
CoFFEE AND DininG Rooms Co, LTp. 
H. G. I, SYNDICATE, LTD. 
Murray's NoTrinGHamM Book Co, Ltp. 
RFampson & Co, LTD. : 
KospEA RUBBER AND PropvucE Co, LTD. (Recontruction). 
St Pancras IRON WORK Co, LTD. 
SAINT MICHAEL'S WARD (SUDELL *RTEET) MANCHESTER CONSERVATIVE CLUB, LTD, 
W. Morris & Co, LTD. 
“ LooH GARVE” Sup Co, LTD. 
‘‘LocH Fintas” SHIP Co, LTD. 
East Coast VARIETY HALLS, LTD. 
Cots & Co, Lr. 
London Gazetie.—TUESDAY, Nov. 7. 


Rorce, Gascorne & Co, LTp. 

W. Everitt, LTp. 

Cocoa TREE CLUB SYNDICATE, LTD. 

KALIE BAROE PLANTING CO, LTD. 

W. G. SkeLron CorBitt & Co, LTD. 

City oF EXETER RESTAURANT Co LTD. 

Rvesy SCHOOL ELECTRIC LIGHTING Co, LTD. 
EDWARD WEBB & (0, LTD. 

Davis ELECTRICAL Co, LTp. 

DUNROBIN SHIPPING Co, LTD. 

FREEDOM, LT. 

NELLFIELD EsTATE Co, LTD. 

LONDON FLOORINGS, LTD. 

MiD-EAST RUBBER INVESTMENTS, LTD. 

GOOLE SKATING KINK Co, LTD. 

GREAT NORTHERN CAKTAGE Co, LTD. 

WITCHING WAVES (CONTINENTAL), LTD. 
MIDLAND CAM&RA CO, LTD. 

WYATACMEBLAZER FIRE-LIGHTER AND FUEL Co, LTD. 
MILLWALL RUBBER Co, LTD. 

HIPPERHOLME AND LIGHTCLIFFE CONSTITUTIONAL CLUB Co, Ltp. 
C. GRAHAME-WHITE & Co, LTD. 

A.R, SYNDICATE, LTD. 

8A0 José (BRAZIL) DIAMONDS AND CARBONS, LTD. 
REDFEARN, LD. 








The Property Mart. 


Forthcoming Auction Sales. 


Nov. 14 and 28.—Metsra. Vewrom. Burt & Cooper. at the Mart, at 2: Freehold 
Ground Rents (see advertisement, back page, Oct. 21 and Nov. 4(. 

Nov. 16.—Meesre. H. E. Fostan & Cranrixip, «t che Mart, at 2: Reversions, Life 
Interests, Sharer, &c. (see adv. rtisement, back page. this week). 

Nov. 21.—Mesere. Danennam, Tewson, Ricnarveon & Co,at the Mart, at 2: Freehold 
Properties and Building Sites, &c. (see aovertisement, page xv, Oct. 28). 

Nov. 22.—Messre, Evtis & Sos, at the Mart, at 2: Freehold Premises (see advertise- 
ment, back page. this week). 

Nov, 23.—Messrs. Saatipizcr, Auten & Co., at the Mart, at 2: Leasehold Investment 
(see advertisement, page 24, Oct. 28). 

Nov. 28.—Messrs. Tavreoop & Makrtiy, at the Mart, at 2: Freehold Ground Rents 
(see advertisement, back page, Nov, 4). 








Creditors’ Notices. 
Under Estates in Chancery. 


Last Day ov Cram. 
London Gazette.—Turspay, Oct. 31. 


Forwatt, Haney Tomas, Kast Dulwich rd, Camberwell, Printer Dec 2 Dyne and 
Another v Funnell, Eve, J Welfare, Colem«n st 
Jouxson, —_ Soham, Cambridge Nov 30 Westsey v Johnson, Parker, J Bye & 


Kexr, Wiiurau Jou, Ste ney Green, Middjesex, Builder Der 9 Ki 
‘eve J ~~? P' ~~ Yeas . emp v Kemp, 


Mareweruer, Lieut-Col Hewey Arrnvr, Jacobabad, India Jan 25 Grindlay & Co v 
Merewether, Neville, J Whitehead, Spring gdns 

Nzwnss, Sir Georce, Lynton, Devon Deoé George Newnes, Ltd v Newnes, Joyce, J 
Boxall & Boxall, C ry In 


London Gasette.—Faipay, Nov. 3. 


Crasx, Mrcuart, Park st, Greenwich Dec 3 Olark v Clark, Parker, J Watson, 
Bouverie st ' 

Crosstanp, Henry, St Anne's on the Sea, Lancaster Nov 23 Orossland v Crossland, 
Master Chitty Greener, Bedford row 

Morris, Francis Sawpeas, Trafalgar oy 


Consulting Engineer Dec 4 Kolsey and 
- Others vy Cran and Others, Parker, 


Colyer, Clement's inn, Strand 





Under 22 & 23 Vict. cap. 35. 
Last Day or Cram. 


London Gazette.—FRIDAY, Nov. 3 


ALLEN, SAMUEL Bower, Guernsey, Draper's Superintendent Nov 30 Russell & Co 
Stockport 

BAKER, MARTHA, Nuneaton, Warwick Jan1 Evans, Walsall 

BARCHAM, ELIZA, Eastbourne Dec8 Cheale & Son, Tunbridge Wells 

BARCHAM, THOMAS, Tunbridge Wells Dec8 Cheale & Son, Tunbridge Wells 

Boor, JAMFs. Caldmore, Walsall, Brown, Saddler Jan1 Evans, Walsall 

me DENIS JOHN, 8t Mary Church, Devon Dec 20 Watts & Co, Newton Abbot, 

von 

BRAVINGTON, GEORGE, Littleton, Shepperton, Middlx Nov 30 Freeman & Son, George 
st, Hanover eq 

CANDELENT, JOSEPH, Solihull, Warwick Decl Rollason. Birmingham 

CULLINGFORD, FREDERICK, Norwich Dec 31 Hatch, Nerwich 

CONOLLY, STEPHEN FULLOM, Bassett rd, North Kensibgton, Surgeon 
& Goddard, Sou h sq, Gray's Inn 

FAWCETT, HARRY, Ledsham, Chester, Gardener Nov 80 Simpson, Liverpool 

FRE*®MAN, LouISA, Church rd, Upper Norwood Dec 14 Baileys & Co, Bernecs st 

FROST, ELLEN DYKE. Leicester Dec 9 Watts & Bouskell, Leicester 

GARDNER, JANE, Cockerham, Lancs Dec 15 Parkinson, Blackpool 

GODWIN, CORDELIA, Coningham rd, Shepherd’s Bush Dec 2 Doyle & Co, Bedford 


Dec 3 Peacock 


row 
GOLDIE, JANET, Whitehall gdns Nov 30 Gardiner, Lincoln's inn fields 
HALL, EMILY MARY, 4awarden, Flint Nov 24 Mars ‘n, Manchester 
HARRIS, WILLIAM JAMES, Ravenscroft av, Golder’s Grren Dec 4 Clark, Eastcheap 
HAY, SUSAN NANCY, Clifton, Bristol Nov 25 Ticehursta & Co, Cheltenham 
HEAP, '! ARRY, Quarmby, Hudders‘eld Decl Layeock & Co, Huddersfield 
HESKETH. JAMES ORMOND. St Annes on the Sea, Lincs Dec 15 Parkinson, Blackpool 
a Seee STEWART, Oppidans rd, South Hampstead Decl Bartlett & Gregory, 

ew sq 

JOHNSON, THOMAS, Manila, Philippine Islands Nov 30 Turner & Sons, Leadenhall st 
JOHNSTON, FRANCIS JOHN, Sidmouth, Devon Dec 9 Foyer & Co, Essex st, Strand 
KAYE, Rev Av THUR, Bury 8t Edmn ds Dec4 Kekewich & Co. Suffolk In 
KENNEDY JAMES, Ea tleigh, Hants Dec 30 Bailey & White, Fastleigh, Hants 
KIDDLE, JOHN WILLIAM, Stretford, Lancs Dec 15 Risque & Robson, Manchester 
Livock, ROBERT. 8t Annes on the Sea, Lancs Nov17 March & Co, Manchester 
MORGAN, J ‘HN, Worthing Nov 30 Carr&Co Rood In 
MYERS, DANIEL, Myddelton sq. Clerkenwell Dec5 Leviansky & Co, Queen st 
PULESTON, WILLIAM, Clive, Salop, Farmer Nov 10 Lucas & Co, Wem, “alo 
RAWLINGS, ad JOHN DUNNELL, Dorking, Surrey, MB Dec5 Nelson & Co, Essex st 
Stran 
RICHARDSON, THOMAS WILLIAM, West Jesmond, Newcastle upon Tyne, Cattle Dealer 
Dec 14 Hoyle, Newcastle 
RODDIS, GEORGE, Bexhill Dec 16 Davenport & Co, Heastings 
Ropway, FANNY, Olton. Warwick Dec7 Gatelev & Sons, Birmingham 
ROSER, GEORGE, Horley, Surrey, Timber Merchant Nov 30 Ross, Horley 
RYLAND, JOHN LLEWELLYN, Warstock, Warwick Dec 9 Bennett, Birmingham 
SANDEMAN, JOHN GLAS, Sussex gdns, Middlesex Dec 15 Boulton & Co, Northampton 
eq, Clerkenwell 
SAWYERS. JOSEPH PAGE, Whitehaven, Cumberland, Wholesale Confectioner 
Thompson, Whi' ehaven 
SIDEBOTTOM, JOHN, Stalybridge Dec 4 Innes, Manchester 
SMITH, ARCHIBALD, Oxford, Seedsman Nov 28 Franklin, Oxford 
SMITH, THOMAS, Rye, Sussex, Shipbuilder Nov 30 Dawes & Co, Rye 
STKVE*S, ARTHUR FREAME, Newgate st, Merchant Shipper Dec 13 Aston, Edg- 

ware rd 
STOTT, MALLY, Littleborough, Lancaster Nov 20 Molesworth & Son, Rochdale 
SWAIN, TABITHA Honss, King's rd, Chels@a Dec5 Fairbrother, Leadenhall) st 
THOMAS, CHARLES KAINES, Harrow on the Hill, Middlx Dec 16 Uhurch & Co, Bed 
ford row 
YEOMAN, FRANCIS, Caldbergh, Coverham, Yorks Nov 25 Maughan, Middleham 8 O 

York 


8 
Younes, JOHN, King's Lynn, Norfolk Dec 2 Sadler & Woodwark King’s Lynn 


Nov 22 


London Gazette.—TURSDAY, Noy. 7. 


ADAMS, SAMUEL THOMAS, Margate Dec 16 Watson & Co, Nottingham 
ADyzE, Rev FRANCIS WILLIAM, St Albans, Herts Dec 20 Treherne & Co, Blooms- 


jury 8q 

BARR, FREDERICK HORATIO, Headingley, Leeds, Solicitor Dec 23 Barr & Co, Leeds 
BAXTER, JOSEPH, Hayton, Aspatria, Cumberland Dec 9 Beckton, Carlisle 
BIRD, WALT+R EDWARD, Norwich, B ilder Nov 30 Prior & Sons, Norwich 
BOWLES, ELLEN ANNE, Boscombe, Hants Dec15 Bowles & French, Nas:au st, Dublin 
( OMBE, Mrs. ANNE SARAH, Oaklands, nr Battle,Sussex Dec 4 Thorold & Co, Regent st 
DAGLISH, WILLIAM STEPH -N, fynemouth, Northumberland, Solicitor Dec7 Daglish & 
Mulcaster. Newcastle upon Tyne 
DAVIES, MARY, Shrewsbury Dec15 Mitchell, Shrewsbury 
FOu TUNE, HENRY, Morecambe, Lancaster Nov18 Wright & Atkinson, Keighley 
GIBSON, CHARLES, Dukinfleld,Chester Dec4 Pons nby & Carlile, Oldham 
GRANGER, FRANCES EMILIE, Cleeve Prior, nr Evesham, Worcester Nov 30 Corbett, 
Darlaston 
—— CHARLES ALFRED, Fellows rd, South Hampstead Dec 31 Carnegie, Buck- 
ersbury 
Hyp#, RALPH, Rotherham, Yorks, Grocer Dec 7 Smith & Co, Sheffield 
JOHNSON, DAVID, Leeds, Commission Agent Dec8 Stott, Leeds 
KINSELLA. JOHN FRANCIS, Liv-rpool Nov 30 Moor: & Son, tirkenhead 
——, ——. Holland Villas rd, Kensington, General Contractor Dec 7 Stapley, 

+etbourne 
Livock, ROBERT, Saint Annes on the Sea, Lancaster Nov 17 March & Co, Manchester 
LLoyD, ToM, Carshalton, Surrey, Shipbroker Dec 12 Ince & Co, St Fenet chmbrs 
Fenchurch st 
MOCONVILLE, MICHAEL, Widnes, Lancs, Marine Store Dealer Dec 1 Knowles, Widnes 
MARTINI, ALBERT, Teddington, Middix Dec9 Taylor, Lincoln's inn fields 
MKEN, F \NNY LUCY, — Norfolk Novi8 Larkman. Beccles, Suffolk 
MEEN, JAMES, Aldeby, Norfok Nov18 Larkma, Beccles, Suffolk 
MILNER, BRIGGS, Sale, Chester Dec 8 Heywood & Co, Manchester 
MORDUE, MARGARET JANET, Hotel Victoria, Northumberland av Dec 20 Dees & 
Thompson, Newcastle upon Tyne 
MORRISON, EMMA, Hastings 1 Gaby & Stapylton-Smith, Hastings 
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OsTLe, WILLIAM, Holme Cultram, Cumberland Dec9 Beckton, Carlisle 
PALMER, ISABEL, Brunswick sq Decll Long & Gardiner, Lincoln's inn fields 
PEARSON, TOM, Barlow, Derby, Hospital Dispenser Dec 5 Sh'pton & Co, Chesterfield 


PoLLETT, ANN, Bickley, Kent Dec 26 Laytons, Budge row 


STEVENS, MARTHA ISABELLA, Bournemouth Deci13 Guillaume & Sons, Bournemouth 
Tipy, JAMES WILLIAM. Ealing Green, Ealing, Middlx, Vestry Clerk Dec 16 Bond 
Lower James st, Golden sq 


Licensed Victualler Dec4 Young & Co, Laurence Pountney hill 


PorInTon, ALICE MABEL, Wellington, Salop Nov 30 Newill, Wellington | WAKLEY, NATHANIEL GEORGE, Oakwood ct, Kensington, and Swallow st, Piccadilly, 


Press, EDWARD, North Walsham, Norfolk, Merchant Decl Sadd & Bacon, Norwich 

RoBInson, AMY AMELIA, Liverpool Dec 7 Boote & Dutton, Manchester | 

RooERS, RICHARD, Pontypridd Dec Davies & Co, Pontypridd 

RYMER, THOMAS HaRRison, Calder Abbey, Cumberland, Commission Agent Dec 15 | House, Charing Cross 
| 


Wood & Co, Manchester 


BANTY, EDMUND WILLIAM, West Lynn All Saints, Norfolk, Farmer Dec 14 Ward, 


King’s Lynn 


SHAND, Right Hon EMILY MERELINA, BARONESS SHAND, Bedford sq Dec4 Markby & 


Co, Coleman st 


Bankruptcy Notices. 


London Gazette.—Faipay, Nov. 3. 


RECEIVING ORDERS. 


Avams, Epwarap Tuomas Joux, Herne Bay, Builder Can- 
terbury Pet Nov 1 Ord Nov 1 

Auten, Geonos Sanvat, Derby, Tailor Derby Pet Oct 31 
Ord Oct 3 


Bacsaaw, Heasert Jous, Y yee Glam, Collier Aber- 
dare Pet Nov 1 

Barker, ALszat AM ut, aoe Hosace Barker. Brad- 
ford, Florists bradford Pet Oct 30 Ord Oct 30 

Bex.ixsxi, Sovomow Jacos, Brownswood pk, Stoke New- 
ington, Government Stores Contractor High Court 
Pet Oct 12 Ord Oct 31 

Boittye, CHaaies, on Coal Dealer 
Pet Oct 31 Ord Oct 

Baows, Farp, tw! Dewsbury, Warehouseman 
Dewsbury Pet Oct 30 Ord Oct 30 

Crace, James, Reading, Horse Dealer Reading Pet Oct 
31 Ord Oct 31 

Davies, Wittum Hues, Waunwen, 
Swansea Pet Oct 31 Ord Oct 31 - 

Desuam, Jouw Roper, 1) Stationer Birming- 
ham’ Pet Sept 23 Ord Ot 23 

Dorx, Portsmouth, Wine Merchant 
Portsmouth Pet Oct 31 Ord Oct 31 

Epmoxps, Joszepa Watrer, Kidderminster, Fish Dealer 
Kidderminster Pet Ord 31 Ord Oct 31 

lam, Builder Merthyr Tydfil 


Pet Oct 


Brighton 


Swansea, Grocer 


Atrarp Jamrs, 


Evans, Davin, A on, G 
Pet Nov 1 Ord Novi 

Garett, Louis, Leeds, Hardware Dealer Leeds 
31 Ord Oct 31 

Gay, Grorcs Howarp,. Scar 
borough Pet Novi Ord Novl 

Go.petsix, Natsay, Bootle, Lancaster, Glass Merchant 
Liverpool Pet Oct 18 Ord Oct 31 

Hatves, Fasperiox Sauvuet, Bradford on Avon, Wilts 
Plumber Bath Pet Oct 30 Ord Oct 30 

Heavyeiwe, Gronos, Leeds, Slater Leeds 
Ord Oct 30 

Henpersox, Anpnew Henny, Newcastle upon Tyne, 
Licensed Victualler Newcastle upon Tyne Pet Oct 30 
Ord Oct 30 

Hixt-Mare, Ricnagp, Tonypandy, Glam, Solicitor Ponty- 
pridd Pet Oct 16 Ord Oct 31 

Houioway, Samus. Faepeaicx, The Avenue, Bedford Park, 
Middlesex, Medical Practitioner Brentford Pet Oct 
2 Ord Oct 30 

Howasp, Witttam Heway, Russell rd, Finsbury Park, 
a Engineer High Court Pet Nov 1 Ord 

ovi 

Hupeow, Aptnun, Wakefield, Under Brewer Leeds Pet 
Oct 31 Ord Oct 31 

Hovsox, James, Manchester, Grey Cloth Agent Man- 
chester Pet Oct 30 Ord Oct 30 

Hvones, Eowis, Uffington, Berks, Baker Swindon Pet 
Oct 30 Ord Uct 30 

Huyrter, Antraue Sovutsy, Horncastle, Lincs, Merchant 
Lincola Pet Uct il Ord Oct 30 


, Btationer Secar- 


Pet Oct 30 





& Pearce, Plymeuth 


WHITTINGHAM, STSLLA Loursa, Tunbridge Wells 


hall st 


WATSON-FOALE, JOHN WILLIAM HENRY, Branksome, nr Bournemouth Novis Bond 


WHITE, THOMAS STOKES, Rochester, Kent Dec 9 Preston & Foster, Craig's Cour 


Dec 10 Hewitt & Co, Leaden- 


YALDWYN, BURTON, Redfern, nr Sydney, New South Wales, Australia Dec 31 Valpy & 


Co, Lincoln's inn fields 


Youna, JAMES JOHN, Sherborne, Dorset Decl Bartlett & Sons, Sherborne 








Hy.iex, Georce Netsox, Ruskington, Lines, Farmer 
Boston Pet Oct10 Ord Novl 

Kitcatse, Witt1am Hewry, Lincoln Lincoln Pet Oct 9 
Ori Oct 30 

Ksow es, Joseru, Leigh, Lancs, Collier Bolton Pet Oct 
30 Ord Oct 30 

Lyoxs, Fraxx R, High Holborn, Paper Makers’ Agent 
High Court Pet Oct 16 Ord Nov 1 

Maww, Curmeyt, Great Yarmouth, Builders’ Merchant 
Great Yarmouth Pet Oct 30 Ord Oct 30 

Mippietox, Farpeeicxk James, Broome Lodge, nr Stour- 
bridge Kidderminster Pet Oct 19 Ord Oct 31 

Mitt, Witiiam, Upholland, Wigan, Surgeon Wigan Pet 
Oct 17 Ord Oct 31 

Powett, Avice Vixscent, Milford Haven Pembroke Dock 

Pet Oct 39 Ord Oct 30 

Paestox, A M, Portman st, Portman sq High Court Pet 
Junel5 Ord Nov 1 

Rosixsox, Taomas Wiitiam. Lowestoft, Fruiterer Great 
Yarmouth Pet Oct 31 Ord Oct 31 

Roysros, Wittiam Hottinaswortu, Huddersfield, Builder 
Huddersfield Pet Nov 1 

Sresr, Gsrorcs, Woodham Ferris, Essex, Boot Dealer 
Chelmsford Pet Sept12 Ord Oct 30 

Tuomas, Wit.t1am Heway, Walsall, Painter Waleall Pet 
Oct Ord Oct 31 

Trroay, Jonx, Ystalyfera, Glam, Boot Repairer Neath 
Pet Oct 31 Ord Oct 31 

Tuvoxes, ALExanper Donatp Mackin ey, Hove, Insurance 
Agent Brighton Pet Oct 4 Ord Oct 

2 EA, Bucklersbury HighCourt Pet Septi4 Ord 


Witroagp, Argtuur, Northampton, Builder Northampton 
Pet Novl Ord Nov! 
Wituiams, Anraus Joun MoTvon, 8t woes, Hereford, 
utcher Hereford Pet Nov'1 Ord Nov 
Wituiame, Sipney Groner, Stanford in the “Vale, or Far- 
— Berks, Baker Swindon Pet Oct 30 Ord 
t 30 
Waicut. Faaxcis, Buxton, Draper Stockport Pet Nov 1 
Ord Novl 


FIRST MEETINGS. 


Atperson, Witu1am Rosset, Walton on Thames Nov 13 
atil2 132, York rd, Westminster Bridge rd 

Barxee, Atpert Beavuost,and Horace Barxer, Brad- 
ford, Florists Nov 11 at 11 Off Rec, 12, Duke st, 
Bradford 

Beit, Georce Frepericx, Margate, Solicitor Nov 11 at 
12 Off Rec, 68a, Castle st, Canterbury 

Bearuinskt, Soremo« Jacos, Brownswood pk, Stoke New- 
ington, Government Stores Contractor Nov 14 at 12 
Bankruptcy bldgs, Uarey st 

Dar, Tuomas. Congleton, Chester, per Pa 13 at 12 
Off Rec, 23, King Edward st. Meboreefie 

Fuuirrtox, Roseat, Middlesbrough, Cycle ons Nov 11 
at 11.30 Off Ree, Court chmbrs, Albert rd, Middles- 


Garpyer, Caartes Henry, Manchester, Bank Clerk Nov 
llati12 Off Ree, Byrom st, Manchester 
Com, Louis, s, Hardware Dealer _™ 14 at 11,30 
ff Rec, 24, Bond st, Leeds 
Gur, Groncr wy Scarborough, Stationer Nov 13 at 
Of 48, Westborough, Scarborough 








Heavyaipe, Grorce, Leeds, Slater Nov i3at12 Off Rec 


24, Bond st, Leeds 
Axpaew Henry, Newcastle == Tyne, 
oes Victualler , Mosley 
Newcastle upon 


Te ld4atil Off Rec, 30 
Hit Mace ence, Seappente,, Solicitor Nov 13 at 
St Catherine’s chmbrs, St Catherize st, Ponty- 


melee, Wittram Hewry, Russell rd, Finsbury Park, 
Electrical Engineer Nov 13 at1 Bankruptcy bldgs, 


Carey st 
Hupson. Asravr, Wakefield. Under Brewer Nov 14 at 11 
Off Ree, 24, Bond st, Leeds 
Joxes, Huan Gairrtrn, Birkenhead, Builder Nov 14 at 11 


Rec, 35, Victoria st, t, Laverpool 
Kxow rs, Josern, Leigh, Lancs, Collier Nov l4at1l Off 


. 19, st, 

Loves, Faawx. Salisbure, Wilts, Tailor Nov 14 at 1 Off 
Ree City chmbrs, Catherine st, Salisbury 

Lyors, Weann R, High Holborn, ~~ Maker’ Ageat 
Nov 13 at 11 Bankruntcy bldge, Ca _—— 

Maxy, Cuement, Great Yarmouth, Builder’s Merchant 
Nov 11 at 12.30 Off Rec, 8, King st, Norwich 

Murca, Stposey CHares, Newbury, Tailor's Cutter Nov 
11 at 12 Off Ree, 1, St Aldate st, Oxford 

Pempeatoyn, Heaperr Jonx, Woodhouse, Yorks, Carter 
Nov 14at 12 Off Rec, Figtree In, Sheffield 

Power, Atiog Vi‘orwt, Milford Haven, Pembroke Nov 
ll at 12.30 Off Rec, 4, Queen st, Carmarthen 

Parstox, A M, Windsor mans, Northumberland st Nov 


atl gered bides, Carey st é 
Bess, Davin, “bie, Carmarthen, Colliery Labourer 
Nov 14 at 11.30 Off Rec, 4 Queen st, Carmarthen 
Roocers, Me — wate | 9 Nov 13 at 12 


132, York rd. 

Srvusss, wh Hunegrn. Cheshire 7a Nov li at 
11.30 Off R Byrom. st, Mane! 

Tuomas, WittiaAM u tever, Walsall, Sean Nov 14 at 
12 Off Reo, Wolverhampton 

aes | — Ystalyfera,Glam. Boot Repairer Nov ll 
h, Off Rec, Government bldgs, St Mary st, Swaa- 


Tvaren, E A, Bucklersbury Nov 15 at 11 Bankruptcy 
bldgs, Oarey st 


Woop, Roszar, Great Grimsby, Auctioneer Novy 15 at 
11 Off Rec, 8t Mary's chmbrs, Great Grimsby 


ADJUDICATIONS. 


Aspeneee, Wituiam Ropert, ee on Thames King 
ston, Surrey Pet Oct 9 Nov 
Autry, Grorce Samogt, Derby, Teller Derby Pet Oct 
81 Ord Oct 31 
Bacsuaw, Hrreert Joun, Aberdare, Glam, Collier Aber- 
dare Pet Nov 1 Ord Nov 1 
Barker, Atpert Beaumont and Horace Barker, Brad- 
fori, Florists Bradford Pet Oct 30 Ord Oct 30 
Botnixa, Goses zs, Chichester, Coal Dealer Brighton Pet 
B ay Fn a 4_ ag Dewsb Wareh: 
sows, Frep, v — jousem 1B 
wabury Pet Oct 30 Ord Oct 
Crace, Jawes, Reading, Horse cae Reading Pet Oct 
81 Ord Oct 31 


Chasen, _—, Brighton Brighton Pet June 10 Ord 
ov 


Henpensoy, 











THE LICENSES INSURANCE CORPORATION AND GUARANTEE 


24, MOORGAT!S STEZET, LONDON, 


FUND, LIMITED, 


ESTABLISHED ih 1880. 





EXCLUSIVE BUOSINESS—LICENSED PROPERTY. 








Upwards of 650 cppeste to 


SPECIALISTS IN ALL LICENSING MATTERS. 


Quarter Sessions have been conducted under the 
direction and othe of the Corporation. 


| 





aa —— lasurance Cixuses for inserting ia Leases oc Mortgages of Licensed Property, Settled iy Counsel, will be seat 
ap. thea. 








Fe ee 





a tend 


Seesaw Oo We ei © 


enmy> 





11. 








rnemouth 
16 Bond 


iccadilly, 
18 Bond 
g's Cour 
, Leaden- 


Valpy & 


Off Rec 


on Tyne, 
0, Mosley 


‘ov 13 at 
it, Ponty- 


iry Park, 
oy bidgs, 


v 14 at ll 
v idatli 
at ll Of 
ati Off 
"s Agent 
Merchant 
ter Nov 
ts, Carter 
oke Nov 
[st Nov 
seen 
y sty at 12 
Nov 11 at 
ov 14 at 


Nov ll 
st, Swan- 


es King 
Pet Oct 
sr Aber- 
sr, Brad- 
st 30 
iton Pet 
Louse iB 
Pet Oct 


+10 Ord 


[EE 


cx 


* 


ine 
& 


ia 
1 


st 


4 


Ke 


2 Nmtin: 2) RE OTE Sty SEBS 


a ti diate Se. 


Nov. tt, 1ott. 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


(Vol. 56.1 59 











No. 





INSURANCE 


114, Chancery Lane, 





FIRE 


SOCIETY Lr. 


London, W.C. 





BON DS —The Directors desire to specially draw tne attention of the Legal Profession to the fact that the Fidelity 
re Guarantee Bonds of this Society are accepted by His Majesty’s Government and in the High Court of Justice. 


Fire. 
Domestic Servants. 


Porsonal Accident and Disease. 





Burglary. Fidelity Guarantee. Workmen's Compensation, including 
Property Owners’ Indemnity. Third Party. Plate Glass. 
DIRECTORS— 


LUMPTRE JOHNSON, Esq.. J.P., Chatrman (f rmerly of Johnron, Raymond-Perker & Co., meena Inn). 
Embankmen' 


CHARLES P. 
ROMER WILLIAMS, 


GEORGE Ly ~ BERNEY, Esq. (Corsellis & Berney), Lincoln’s Inn Fields, 


H. LD. BEWES, Esq. muy, (owes & Dickinson), Tr. Plymouth, 
L. C, CHOL MELEY 5 Gree Cholmeley & Co.) in's Inn 

MUND FRANCIS BLAKE CHURCH » Baa. i. (Church, Adams erro Beatora Row. 
F. E. E. Po gy Se an te ite 

RY LEFEVRE (Farre’ ad “ Oo, coln's 

EB. 8. FREELAND, kg (Nicholson, Patterson 

Westminster. 
Cc, W. GRAHAM. a Salen & Co.), Lincoln's Inn, 

A. wes & Carter), Bedford Row. 


gt LM, Hg. santas 
HARRY W. 
DILLON RB. 

This Society, 


business on the most favourable terms. 


Forms and fuli information may be bad at the Society’s Uffice, 


Craig's Court, Charing Cross. 
Inn Fields, 
Freeland), Queen Anne’s Gate, 


Ww 
EDWIN H Sl ee Brodie, & Hart), Bedford Row 
Ez. CARLETON "HO dy dyn” Son, rs Fell), Bedford Row. 


Gwynne Jumes & Son), Hereford. 
ry ny & Lee), The Sanctuary, Westminster, 
. (Lowe & or . ——— Gardens. 
FREDERICK 1 Lows & RGAN, Esq. ( & Morgan), Somerset Street. 


SECRETARY—H. T. OWEN ys ong 
consequent on its close connection 
APPLICATIONS FOR AGENCIES FROM SOLICITORS, TO 
it enjoys the highest reputation for prompt and liberal settlement of claims. 
The business of the Society is confined to the United Kingdom, and the security 


RONALD PEAKE, 
THOMAS RAWLE, Eeq 
J. E. W. RID 

oEORGR Ee THEWA 








To conneiens experience 


HOM IT 


offered to the Policy Holders is \ nourpassed by any of the leading Insurance Companies. 


Peake, 

JOHN DOUGLAS PERL, Fey 

der, ms & Wisvam: 
T, Eeq. (Lee & 


The Right Hon. LORD STRA’ 
J. PERCEVAL TATHAM, Esq. (Tatham & Procter), Lincoln's Inn Fields. 
R. W. TWEEDIE, Esq. (A. 
W. MELMOTH WALTERS, Esq. (Walters & Co.), Lincoln's Inn. 

Sir HENRY ARTHUR WHITE, C.V.O. (A. & H. White), Great Marlborough Street. 
E. H. WHITEHEAD, Esq. (Burch, Whitehead & Davidsons), Spring Gardens. 

E. TREVOR LL. WILLIAMS, Esq., J.P., Temple Bar House, Fleet Street. 


ASSISTANT pF yy oe E. C. WHITE. 


requirements of, the 
is ABLE 10 OFFER SPECIAL PACILITIES for the transaction of Insurance 


Esq., D.L., z. - Vice-Chairman (Willisms & James), Norfolk House, Thames 
Sir eae NICHOLSON (Nicholson, Patterson & “yecslend), Queen Anne's Gate, 


WILLIAM N NOCTON, Esq., D.L., J.P. (Nocton & Sons 


» Great | — er Btreet. 
ford Row 

Oxford, 

Bedford Row. 

Lincoln's Inn. 

Lincoln's Inn Fields. 

MPBELL, Bruton Street, 


Bird, Collins & Co. 
(Morrell, fon & Peel) 
by Hoa. Johnstone & — 


Pembertons) 
DEN AND CAM 


F. & R. W. Tweedie), Lincoln's Inn Fields. 


Legal Profession, INVITES 


Prospectuses and Propusal 








Craze, Grorcz Hewry, Covent Garden Market, putete 
Merchant Court Pet June21 Ord Oct 3 

Corrsnitt, Spexozr, Love In, Woollen ty High 
Court Pet Oct 11 Ord Oct 30 

Davirs, Wittram Hues, Waunwen, Swansea, Grocer 
Swansea Pet Oct 31 Ord Oct 31 

Dawsoy, Margaret Mary, Birkenhead, Chester, Milliner 
Birkenhead PetSept12 Ord Oct 26 

o~- A.rarp James, Portsmouth, yy Wine Merchant 


ortemouth Pet Oct 31 Ord 
Eomuunps, Joserx i Kidderminster, Fish Dealer 
Kidderminster Pet Oct 31 81 


Exsox, Wittiam Hagmax, a Seed Merchant Ply- 
mouth Pet Oct 7 Ord Oct 3 
Builder Merthyr 


Davin, Abercynon, Glam, 
Tydfil Pet Nov1 Ord Nov 1 
Gaxeirt, Louis, Leeds, Hardware Dealer Leeds Pet 
Ot 31 Oud Oct 33 
Gay, Grorcs Howarp, ~~ en Stationer Scar- 
borough Pet Nov1 Ord Novl 
Haises, Freperick Samuet, Bradford on Avon, Wilts 
Piumber Bath Pet Oct 30 Ord Oct 30 
Sazeee, Groner, Leeds, Slater Leeds Pet Oct 30 Ord 


Hexperson, ANDRew Henry, Newcastle upon Tyne, Licen- 
ws ee Newcastle upon Tyne Pet Oct30 Ord 

ic 
Howarp, Witt1am Henry, Russell rd, Finsbury Park, 
| ye gineer High Court "Pet Nov 1 Ord 

‘ov 


Hupsox, Anraur, Leeds, Under Brewer Leeds Pet Oct 31 
Ord Oct 31 
~T-¥-¥ Grey Cloth Agent Manchester 
Pet "Oct 4 30 Ord Oct 30 
am! an Ly - Berks, Baker Swindon Pet 
Jonzs, Huan aenuen, Birkenhead, Builder Birkenhead 
Pet Oct 25 Ord Oct 30 


a 
i 


Josten Masous Copetevitz, Lower Marsh, 
Contractor High Court Pet April 5 Ord 


Oct 3 

Keng, _ Bavcr, Pinner, ——, Barrister at law St 
Albans Pet Aug2 Ord Oct 

Kxow es, Josepa, Leigh, hg Collier Bolton Pet Oct 
80 Ord Wet 30 

Lewenstery, Lewis, Aldgate East chmbrs, Mw => oy | 


Manufacturer High Court Pet Jul Ord Oct 31 
Mayx, Ciermest, Great Yarmouth, Bu: fer’ s Merchant 
Great Yarmouth Pet Oct 30 30 


“Mascu, Wiuuram Joan Harry, Queen Anne's chmbrs, 
Westminster, Merchant High Court Pet Feb8 Ord 


no, Rupotrs, Long’s ct, St Martim’s st High Court 
3 


et Sept 2 ap a Seifle P 
Ord Oct 81 may ; 


Rostxsoy, THomas Wittiam, Lowestoft, Fruiterer Great 
Yarmouth Pet Oct 31 Ord Oct 31 

Rocers, Tuomas Lewis, a Middlx Kingston, 

~ wry Mang | Ord Nov 
wiry, Norman, Liverpool, nt Merchant Liverpool 
Pet Oct 13 Ord Oct 31 7 

Tomas, Wittiam Henry, Walsall, Decorator Walsall 
Pet Oct 31 Ord Oct 31 

Treaay, JOuyx, Yetayfera, Glam, Boot Repairer Neath 
Pet Oct 31 Ord Oct 3 

Wirrorp, Aastsv | ot Builder Northampton 
Pet Novl Or Novi 

Wituiame, Antaur Joan McIvor, 8t Weonards, Hereford, 
Butcher Hereford Pet Nov1 Ord Novi 

Witu1ams, Sipwey Gzoroe, Stanford in the Vale, nr Far- 
— Berks, Baker Swindon Pet Oct 30 Ord 


Woo, Rosert, Great Grimsby, Auctioneer Great Grimsby 
Pet Aug 23 Ord Oct 31 
ie — Buxton, Draper Stockport Pet Nov 1 
‘ov 


London Gazette.—Torsoay, Nov 7. 


RECEIVING ORDERS. 


BAXTER, JOSEPH, Rye In, Peckham, Fruiterer 
Court Pet uct 81 Ord Nov 2 


High 


monger Wandsworth Pet Sept 19 Ord Nov 2 


Bristol Pet Nov3 Ord Nov3 
BRowWN, — h Spalding, Lincs, Fruiterer Peterborough 
Pet Nov 3 
BurRTON, R W W, Daventry Northampton 
Ord Nov4 
Carr, JONATHAN T, Pouitry High Court Pet Sept 5 
Ord Nov 2 


CoLg, Tom, Leyton rd, Stratford, Public House Manager 
High Court Pet Nov3 « rd Nov 3 

CRAMPTON, THOMAS OLIVER, Goole, Yorks, Coal Dealer 
Waketiela Pet Nuvz Ora Nov 2 

EDWARDS, JOHN, Cooriton on Medlock, Manchester Man- 
che ser Pet Sep. v9 Ord Nov 2 

EGGINGTON, JOSEPH, Middleton St George, Durham, 
ie Hauier Stockton on Tees Pet Nov 3 Oru 


Nov 

EVAks, "monace, Lancaster gate High Court Pet Aug 28 
Ord Nov 3 

Fox-Pitt, ST GEoRGE LANE, Glebe pl, Chelsea High 
Court Pet Augi6 Ord Nov3 

Gipson, JoHN, Keighley, Yorks, crn Labourer 

Bradford Pet Nuv 8 Ord Nov3 

Goopwin, GEORGE THOMAS, Rochford, Worcester, Farmer 

Kidde:minster Pet Nov2 Ord Nov2 

HAMILTON, SYDNEY ARTHUR, Wallington, Surrey, Com- 





Reax, Jouy, Oundle, N 

Bear toe 17 
D, Franx, ee Hampstead h Court Pet 
Sept 19 Ord Ni oo 


HINDLE, EMMA ELIZABETH, | ee, Dressm iker 
Bagoor Pet Nov 4 Urd Nov4 

HUGHES, ISAAC CRAIGFRYN, aaaneae Yard, Glam, Colliery 
Labourer Merthyr Tydfil Pet Nov3 Ord Nov3 

HUMPHREYS, HuGH, Holyhead, Coal Merchant Bangor 
Pet Nov4 Ord Nov4 

LAVELL, WILLI:\M, Lowestoft Hotel Proprietor 
Yarmouth Pet Oct20 Ord Nov 3 

one wey wae Nottingham Nottingham Pet Nov 
2 Ord3 


Great 


McINTOSH, PETER, Woodbine grove, Penge, General Car- 
man Croydon Pet Nov2 Ord Nov2 


Moork, EDWARD C, Kingsway House, Kingsway High 
Court ret Aug 30 Ord Nov 1 

MoRGAN, ROLAND, Brighton, Financier Brighton Pet 
June 13 Ord Aug 30 

OSBORNE, CHARLES ANGUS ACKROYD, Pall Mall East 
Mérchdnt High Court Pet Novi Ord Nov 1 


PERT, WILLIAM WENTWORTH, Gloucester, General Engineer 
Gloucester Pet Nov 3 Ord Nov 3 

PICKERSGILL, JAMES THOMPSON, Keighley, Yorks, Maggot 
Breeder Bradford Pct Novs Urd Nov3 


POOLE, PRYCE, Norton Canes, Staffs, Baker Walsall Pet 
Novz Ord Novz 
PRICE, {sAAc, Cilfrew, Glam, Tinhouse Fireman Neith 


and Ab ravon Pet Not4 Ord Nov4 
PueH, EpWakD EVANS, Buxton, Toy Dealer Stockport 





BoyD, KOBERT KUSsZLL, High st, Wandsworth. Irun- | 
BRITTON, GEORGE tRNEST, Bristol, Boot Manufacturer | 


| 


Pet Oct 17 | 


Pet Nov2 Ord Nov2 

RAPHAEL, HARRY LEwIs, South villas, Camden sq, Com- 
mercial Traveller High Court ket Nov4 Ord Nuv4 

RICHARDSON, MARTIN, Middlesbrough, Cycle Dealer 
Midulesbrough Pet Nov 1 Ord Novl 

SETCHELL, CHARLES, Yaxley, Eye, Suffolk, Grocer Tps- 
wich Pet Oct 17 O:d Nov l 

| SMITH, ERNEST SAMUEL, Sutton Coldfield, — Farm 
Bailiff Birmingham Pet Novl Ord Novl 


| SMITHIES, JOHN, 7 nr Halifax, Farmer Halifax 





mercial Clerk High Court Pet Nov2 Ord Nov 2 


Pet Nov 3 Ord Nov 3 

STANESBY, CLAUDE BAYFIELD, Watford, Bookseller St 
Albans Pet Nov4 ord Nové 

STOCKLEY, ERNEST EDGAR EDWARD CORNELIUS CAMERON, 
Hastings Hastings Pec Sept 19 Ord Nov 2 

TIMBRELL, GEORGE, Eva: stow», Gilfach Goch, Glam 
colliery Surfaceman Cardiff Pet Nov 2 Ord Nov 2, 

WaRkEN, J W, oe ape Newsagent High Court 
Pe» Oct 6 0 d Nov 2 

WATTS, SYDNEY ERNEST BURGOYNE, Rowhill mans, Clap- 
tou, Mercantile Clerk High Court Pet Nov 3 Ord 
Nov 3 

WILson, THOMAS Ison, Houghton le Spring, Durham, 
Wholesale Fruiterer Durham Pet Nov 2 Ord 
Nov 2 


Amended Notice substituted for that pemanes in the 
London Gazette of Nov 3 : 
Royston, WILLIAM HOLLINGSWORTH, ae, Huddersfield 
Builder Huddersfield Nov 
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FIRST MEETINGS. 


ALLEN, GEORGE SAMUEL, Derby, Tailor Nov 16at12 Off 
Ree, 5, Vietoria bldgs, London rd, Derby 


BAGSHAW, Hgrpert JouN, Aberdare, Collier Nov 17 at | 


11,15 
pridd 

BAXTER, JoserH, Rye In, Peckham, Fruiterer Nov 17 at 
11.30 Bankruptcy bidgs, Carey st 

BOILING, CHARLES, Chichester, Coal Dealer 
Off Reo, 124, Mariborough pl, Brighton 

s0YD, ROBERT RUSSELL, High st, Wandsworth, Ironmonger 
Nov l5at 11 182, Yorkrd, Westminster Bridge ri 

Brows, Frep, Dewsbury, Warehouseman Nov 15 atll 
Off Rec, Bank chmbrs, Corporation st, Dewsbury 

CARR, JONATHAN T, Poultry Novy 17 at 11 Bankruptcy 
bidgs, Carey st 

CARR, OSWALD, Headingley, Leeds 
Rec, 24, Bond st, Leeds 

CHAMPION, W WEYLAND, Ballybroust, Broadway, Worces- 
ter Nov 17 atl2 Off Rec, 11, Copenhagen st, Wor- 
cester 

Coie, Tom, Leyton rd, Stratford, Public House Manager 
Nov 17at12 Bankruptcy bidgs, Carey st 

Cooper, WILLIAM FREDERICK, and WILLIAM RILEY, 
Tamworth, Pork Butchers Nov 15 at 11.30 Ruskin 
chmbrs, 191, Corporation st, Birmingham 

CrRampronm, THOMAS ULIVER, Goole, Yorks, Coal Dealer 
Nov 16 atll Off Rec, 21, King st, Wakefield 

DENHAM, JOHN ROBERT, Birmingham, Stationer 
at 12.30 Ruskin chmbrs, 191, 
Birmingham 

DUNN, ALFRED JAMES, Portsmouth, Wine Merchant Nov 
20at3 uff Rec, Cambridge Junction, High st, Port - 
mouth 

EVANS, HORACE, Lancaster gate Nov 17 at 2.30 
ruptcy bldgs, Carey st 

Fox-Pitr, 8t GkorGE LANE, Glebe pl, Chelsea 
1 Banarvptcy bidgs, Carey st 

GIBLETT, HUBERT, Ashcott, Somerset, Farmer Nov 165 at 
11.30 Off Kec, 26, Baldwin st, Bristol 

Gipson, Jonny, Keighley, : orks, Dye Works Labourer 
Nov iéat3 vff Rec, 12, Duke st, Bradford 

HAINES, FREDERICK SAMUBL, Bradford on Avon, Wilts, 
Plumber Nov 15 at 12.30 Off Rec, 26, Baldwin st, 
Bristol 

HAMILTON, SYDNEY ARTHUR, Wallington, Surrey, Com- 
mercial Clerk Noviéatll Bankruptcy bidgs, Carey 
st 

HARRIS, GEORGE BEYNON, Crown 
Barrister at Law Nov 15 at12 
Corporation st, Birmingham 

Hupson, JAMES. Lytham, Lanes, Grey Cloth Agent 
1éat 3.30 Off Rec, Byrom st, Manchester 

HvuGuEs, EDWIN, Uffington, Berks, Baker Nov 15 at 12 
Off Kec, 38, Regent circus, Swindon 

Hoours, ISAa0d CRAIGFRYN, Pentwyn, Quakers Yard, Glam, 
Colliery Labourer Nov 17 at 11.30 St Catherine's 
chmbrs, 8t Catherine's st, Pontypridd 

HivUsTER, ARTHUR SOULBY, Horncastle, Lincoln, Merchant 
Nov 17 at 11.30 Off Rec, 10, Bank st, Lincoln 

HYLEN, GEORGE NELSON, Ruskington, Lincs, Farmer 
17 at 12 Off Rec, 10, Bank st, Lincola 

KITCHENER, ARTHUR, Lavendon, Bucks, Lift Manufacturer 
Nov l15at12 Off Rec, The Parade, Northampton 

KITCHING, WILLIAM HENRY, Lincoln Nov 17 at 11 
Mec, 10, Bank st, Lincoln 

KOHNLEIN, ALBERT JOSEPH, Rutland rd, Harrow, BuildeT 
Nov l5atlz Off Rec, 14, Bedford row 

McInTosH, PETER, Woodbine gr, Penge, Kent, General 
Carman Nov 16 at 230 182, York rd, Westminster 
Bridge rd 

MooRE, EDWARD, ©, Kingsway House, Kingsway 
16 at 11.30 Bankruptcy bidgs, Carey st 

MortTos, Henry, Chesterfield, Grocer Nov 16 at 11.30 
Off Kec, 5, Victoria bidgs, London rd, Derby 

OsBoRNE, CHARLES ANGUS ACKROYD, Pall Mall East, 
Merchant Novi5at 1 Bankruptcy bidgs, Carey st 

PICKERSGILL, J AMES THOMPSON, Keighley, Yorks, Maggot 
Breeder Nov 16 at 3.30 Off Rec, 12, Duke st, Brag. 
ford 


St Catherine's chmbrs, 8t Catherine st, Ponty- 


Nov 15 at 12 


Nov 16 at 11 Off 


Nov 15 
Corporation st, 


Baok- 


Nov 17 at 


Office row, Temple, 
Ruskin chmbrs, 191, 


Nov 


Nov 


Off 


Nov 


| POOLE, Pryce, Norton Canes, Stafford, Baker Nov 16 at 

12 Off Rec, pang 

| RICHARDSON, MARTIN, Middlesbrough, Cycle Dealer Nov 

| 15 at3 Off Rec, Court chmbrs, Albert rd, Middles- 
brough 

Rosinsoe , THOMAS WILLIAM, Lowestoft, Fruiterer Nov 
15 at 12 Off Kee, 8, King st, Norwich 

Royston, WILLIAM HOLLINGSWORTH, Marsb, Huddersfield 
Builder Nov 15at12 Law Society's Room, Imperial 
arcade, New st, Huddersfield 

RUDDOCK, STANLEY, Brislington,Somerset,Grocer Nov 15 
at 1145 Off Rec, 26, Baldwin st, Bristol 

SMITH, ERNEST SAMUEL, Sutton Coldfield Nov 15 at 12.45 
Ruskin chmbrs, 191, Corporation st, Birming 

SMITHIES, JOHN, Illingworth, nr Halifax, Farmer Nov 16 
at 10.45 County Court, Prescott st, Halifax 

SMITH, JOHN HENRY, Fishponds, Bristol, Wheelwright 
Nov 15at 12 Off Rec, 26, Baldwin st, Bristol 

SNOOK, PERCY EDGAR, Frome, Somerset, Tailor Nov 15 at 
12.15 Off Keo, 26, Baldwin st, Bristol 

STOCKLEY, ERNEST EDGAR EDWaRD CORNELIUS CAMERON, 
Hastings Nov 1éat12 Off Rec, 124, Mariborough pl, 
Brighton 

TUCKER, ALEXANDER DONALD MACKINLEY, Hove, Insur- 
ance Agent Novi5ati11 Off Rec, 124, Marlborough 
pl, Brighton 

WARREN, J W, Wood st, Walthamstow, Newsagent Nov 
16at 11 Bankruptcy bidgs, Carey st 

WATTs SypNEY ERNEST BURGOYNE, Rowhill mans, Clap- 
ton, Mercantile Clerk Nov 16 at 12 Bankruptcy 
bidgs, Carey st 

WILFORD, ARTHUR, Northampton, Builder Nov 16 at 
11.80 Off Rec, The Parade, Northampton 

WILLIAMS, SIDNEY GEORGE, Stanford in the Vale, near 
Faringdon, Berks, Baker Nov 15 at 12.30 Off Rec, 38, 
Regent cir, Swindon 


ADJUDICATIONS. 


BAXTER, JOSEPH, Rye In, Peckham, Fruiterer High Court 
Pet (ct 31 Ord Nové 

BERLINSKI, SAMUEL JacoB, Brownswood park, Stoke 
Newington, Government Stores Contractor High 
Court Pet Oct 12 Ord Nov 2 

BIRD, JOSEPH ARTHUR HvuBERT, Thornton av, Streatham 
hill, Stock Jobber Wandsworth Pet Oct 2 Ord 
Nové 

BRITTON, GEORGE ERNEST, Kingswood, Bristol, 
Manufacturer Bristol Pet Nov’ Ord Nov 3 

BROWN, GEORGE, Spalding, Lincs, Fruiterer Peterborough 
Pet Nov3 Ord Novs 

Brows, WILLIAM, Kiderfield rd, Clapton 
Pet Sept 15 Ord Novl 

Boyp, RoBERT RUSSELL, High st, Wandsworth, Iron- 
monger Wandsworth Pet Sept 19 Ord Nov4 

CoLg, Tom, Leyton rd, Stratford, Public House Manager 
High Court Pet Nov3 Ord Nov3 

CRAMPTON, THOMAL OLIVER, Goo'e, Yorks, Coal Dealer 
Wakefield Pet Nov2 Ord Nov2 

DenvAM, JoHN Ropert, Birmingham, Stationer Bir- 
mingham Pet Sept 23 Ord Nov 3 

EGGINGTON, JOSEPH, Middleton St George, Durham, Wire 
Hauiier Stockton on Tees Pet Nov8 Ord Nov3 

GIBLeTT, Hopert James, Ashcott, Somerset, Farmer 
Bridgwater Pet Oct 11 Ord Nov 3 

Gipson, JOHN, Keighley, |'Yorks, Dyeworks Labourer 
Bradford Pet Nov3 Ord Nov 3 

GOLDSTEIN, NATHAN, Bootle, Lancs, 
Liverpool Pet Oct 18 Ord Nov3 

GOODWIN, GEORGE THOMAS, Rochford, Worcester, Farmer 
Kidderminster Pet Nov 2 Ord Nov 2 

GREGAR, HUGH MARSHALL, Hastings, Wall Paper Factor 
Hastings Pet Oct 26 Ord Nov 4 

HAMILTON, SYDNEY ARTHUR, Wallington, Surrey Com- 
mercial Clerk High Court Pet Nov2 Ord Nov 2~ 

HINDLE, EMMA ELIZABETH, Llandudno, Dressmaker Ban- 
gor Pet Nov4 Ord Nov4 

HuGHks, ISAAC CRAIGFRYN, Pentwyn, Quakers Yard, 
Glam, Colliery Labourer Merthyr Tydfil Pet Nov 3 
Ord Nov 3 

| HUMPHREYS, HuGH, Holyhead, Coal Merchant 

Pet Nov4 Ord Nova 

| KOHNLEIN, ALBERT JOSEPH, Rutland.rd, Harrow, Builder 
St Albans Pet Sept 25 Ord Nov 1 

McINTOSH, PETER, Woodbine grove, 
Carman 


Brot 


Chelmsford 


Glas Merchant 





Bangor 


Penge, General 
Croydon Pet Nov2 Ord Nov o ~ 





202nd Year of the Office, The 


Oldest Insurance Office in the World 














name 

















4 AS 
2, ) 
© orpice © 


Capod rem Policy dated LR 











Law Courts Branch: 40, 


SUN 


FIRE OFFICE 


FOUNDED 1710, 


Heap Orrics: 
63, THREADNEEDLE ST., E.C, 
Insurances effected on the following risks :— 


FIRE DAMAGE. 


RESULTANT LOSS OF RENT AND PROFITS. 
EMPLOYERS’ LIABILITY and 
WORKMEN’S COMPENSATION, 

including ACCIDENTS TO 

DOMESTIC SERVANTS. 


FIDELITY GUARANTEE. 
CHANCERY LANE, W.C. 


A. W. COUSINS, District Manager. 





JAMES, Broome Lodge, nr 8 

er Pet Oct19 Ord Nov3 

MITOHELL, CHARLES, sen, Ventnor, I W, Auctio 
Newport Pet Septé Ord Oct 31 

PEET, WILLIAM WENTWORTH, Elmbridge rd, Glouc 
General Engineer, Gloucester Pet Nov3 Ord Nov 

PICKERSGILL, JAMES THOMPSON, Keighley, Yorks, 
Breeder Bradford Pet Nov 3 Nov 3 

POWELL, ALICE VINCENT, Milford Haven Pembroke D 
Pet Oct 30 Nov 2 

Prices, Isaac, Cilfrew, Glam, Tinhouse Fireman WN 
Pet Nov4 Ord Nov4 

PuGH, EDWARD EVANS, Buxton, Toy Dealer Stock 
Pet Nov2 Ord Nov2 

RAPHAEL, HARRY Lewis, South villas, Camden sq, 
mercial Traveller High Court Pet Nov 4 @ 
Nov4 

REED, LEONARD, Seymour st, Euston rd High Co 
Pet Sept 8 Ord Novi 

REYNER, WILLIAM, West Dyke, Redcar, Pianoforte D 
High Court Pet Sept5 Ord Novi 

RICHARDSON, MARTIN, Middlesbrough, Cycle Dealer 
Novl Ord Novl 

RoBERTS, WILLIAM HERBERT, Lupas st, Pimlico, B 
High Court Pet Uct17 Ord Nov3 

RUDDOCK, STANLEY, Brislington, Somerset, Grocer Bi 
Pet Oct 27 Ord Nov 3 

SMITH, ERNEST SAMUEL, Sutton Coldfield Birmingh 
Pet Novl Ord Novl 

SMITH, HENRY PATRICK, Knightsbridge, Farmer 
Court Pet Sept 13 Ord Nov 2 

SMITH, MARCUS, High st, Acton, Ironmonger 
Pet Sept 18 Ord Nov3 

SMITHIES, JOHN, Illingworth, nr Halifax, Farmer H# 
fax Pet Nov3 Ord Nov3 

STANESBY, CLAUDE BAYFIELD, Watford, Bookseller 
Albans Pet Nov 4 Ord Nov4 

TIMBRELL, GEORGE, Evanstown, Gilfach Goch, @ 
Colliery Surfaceman Cardiff Pet Nov2 Ord Nov 

TUCKER, ALEXANDER DONALD MACKINLEY, Hove, In 
ance Agent Brighton Pet Oct4 Ord Nov4 

WATTS, SYDNEY ERNEST BURGOYNE, Rowhill mans, 
ie, Mercantile Clerk High Court Pet Nov 3 @ 

ovs 

Wi.son, THOMAS Ison, Houghton le Spring, Durh 

a Fruiterer Durham Pet Nov 2 @ 
ov 


ADJUDICATION ANNULLED AND RECEIVING 
ORDER RESCINDED. 


HUNT, WALTER SYDNEY, Riverview gdns, Casteln 
Barnes, Chartered Accountant High Court Ord 
9, 1906 Adjud Nov 30,1906 Rese & Annul Nov 
1911 


MIDDLETOS, FREDERICK 
bridge Kid 


Brenttfe 


ADJUDICATION ANNULLED, 


BEATON, E D, Lion Hotel, Abingdon on Thames, Be 
a Oxford Adjud April 8, 1911 Annul @ 
8, 191 











AW.—Opening in Solicitor’s Office fe 

young Soiicitor with nucleus of Practice wishing 
begin practising with view to Partnership.—C. W., ci 
Messrs. Durand, Bennett, & Co., 69, Fleet-atreet, E.C. 





AW EXAMINATIONS .—A Barrister. 
Law continues to prepare Students reading for 
and Solicitors’ Exams, Special attention to P: 
Roman Law. Oral and Correspondence Classes, 
information free as wo best ks to read. High reo 
successes at all Exams.—Write to Mr, G. E. Sxugey, 
Essex-court, Temple, E.0, 





OLICITOR, with small established p 
uires 


tice (best class), req office accommodation 
City, near the Bank, with use of clerks, telephone, && 
Write, with particulars and inclusive te:ms, to D.3 
Shelley’s, Gracechurch-street, E.C, 





ORTGAGES.—Sums of £250, £50 
£750, £1,000, £1,200, £1,500, 25,000 up to £10, 
the foregoing amounts are available at once; no co 
mission = Atprivers (Ltd.), 28, B 
lane, Cannon-street, E.C, 





IRST-CLASS INVESTMENT in a 

eecured rental of £760 per annum, arising from 
140 acres of Freehold Land in a high-class idex 
district within about 30 miles of Lonaon, which has b 
leased for a long term to a well-known golf ciub having 
large membership, and upon which there has been sp 
over £12,000 in handsome club buildings and i 
of the course, thus affording a safe investment wi 
ultimate reversion of great value.—for full particu 
apply to Messrs. Marraews, Matrazws, & Goopm 
am, Land and Estate Agents, 35, Bucklersb 





PREEHOLD GROUND RENTS amou 
ing to £460 annum, secured u: weil-estab: 
good class Villa idences in desirable 8.W. Subarb, 
which are of £36 to £45 per avnum rental, FOR SALE 
24 years’ purcoaee or reasonable offer.—Apply, Narto 
Faesxoip Gaovunp Rest Corrty., Lid., 66, Cheapside, 





RIVATE GENTLEMAN has £10,000 
lend on Mortgage on sound securities ; interest 4 
6 per cent.—Write to Mortgages, 1009, Sell’s Adv: 
Offices, Fleet-street, London, 








